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It's a temptation to talk to you about some recent developments in the
law or our course in Law and its Function for 200 undergraduate college
students, or about the exciting program of legal education that we see
developing at Oregon to utilize the great new building that is now nearing
completion as a result of the voter's confidence demonstrated two years ago.
Rather than that however, I want to talk to you about some problems that
occupy much of my attention that you really share with me. A major problem
of democracy, of education, of faith, campus unrest.

There is a strange atmosphere on our campuses. There is an uncertainty
as to what can occur when any sizeable group of students gather. This is
an uncertainty that can grow to a fear when a crowd goes charging toward a
building shouting epithets, left wing slogans and profanity that woudd put
a mule skinner to shame. The uncertainty is never being able to predict how
these affiars will come off and fearing that violence will occur before there
is opportunity to defuse it by identification and discussion of the issue.
The potential for trouble from small incidents forces the University to use
its energies putting out little brushfires rather than on constructive efforts
to correct the underlying causes of unrest. What are some of the underlying
causes of campus unrest? Do they lie with the universities or with society
or with both? With an affluent generation which has scarcely ever had to
worry about making a living or about the material things in life, the concern of
youth has shifted to the primary values of justice and equality and quality of

life.

Probably the greatest promise of thergrand experiment in democracy that

we call the United States, is the promise of justice and equality in law
translated into employment, housing, education, and government, and our greatest

problem lies in the gap between the promise and its fulfillment, particularly

for the poor and the non-white.
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In considering problems with which -eur=nation=end our communities face,
we are at once struck with the importance of law and of respect for law in
making this national joint venture in democracy work successfully. Respect
for law rests on the individual. Our system rests on respect for law by

the vast majority of individuals within our country. For lawyers it is

important to note that ron;:ect/ ”for law begins with making law respectable, and,
= s 2l Tl
hence,; we nust(l.z;:lx“;dzh-(conc;rﬁed-:e{)out keeping law abreast of social chansge,
_hkecause .if law is used repeatedly as an obsgtacle to change, it will be viewed
as an undesirable impediment by all who want to improve society, If law is .
Sas Leqrd v Corern it
to remain viable and responsive to the needs of the community, lawpers-have
the responsibility as caretakers of the law to keep it from becoming stagnant.
The problem, however, is broader, because respect for law rests upon
our community as a whole. We often raise the questiony, "Why do so many of
our young people seem to disregard the law?" Perhaps it is because their = -‘,,/
leaders teach them to disregard it., Casual disregard of the law and values
of Jjustice and equality by the leaders of our society, US, you and me,
suzgest to others that our preaching far exceeds our practice in this area.
An exanmple is our use of the automobile, IMany of us do not ccmply with
speed limits or parking restrictions,
We seldom become indignant over game law violations or the violations of

J"( lu—u l};frv-u- \ ,').:wj’-.:
building codes designed for the health and safety of our citizen{ i

Wnen a father shows lack of concern about a traffic regulation or talks
of padding his expense account, the impact on the younger members of the family
is clear, All of this leads to a breakdown in the respect for law,

Tne breakdown in the respeet for law leads to the atmosphere of’ violence

that we find in our society. A most tgroubling element in today's crisis is

the use of violence as an instrument for securing sociai reform, Ve sce it
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being used by many segments of our society and we wonder why. Perhaps we
should take a close look at ourselves, We Americang are accustomed to
violence, We raise our children on it. We haven't been at peace in the
lifetime of oﬁr young people. We created the possibility of nuclear
destruction. We maké heroes of our killers on television,'in the movies,

in the news. Modern industry and transportation are replete with violence to
men and our environment, Yet we tend to assume that the violent injuries

O/ b ampnnt
and death which result are/q statistical price which we pay for these advance-

ments. -

¥hen people are frustrated by 1nadequate¢é%;;a1 channels of appeal or
redress, they strike out violently. If we are to change this use of violence,
we must begin at home with each of us doing what we can fo‘find and express
better ways of resolving matters than by the use of violence,

A part of this syndrome that is most disturbingito all of us and with
which, as an educator, I am daily concerned, is the threat of violence that
occurs on university campuses. Our universities are microcosms of society,
miniature models of our communities, where we send our children to get over
that awkward age between adolescence and maturity. About the time that we
become convinced as parents that the 2-to-l teacher ratio that we have as
to each of our cﬁildren has not pr;duced perfect children, we send them to
colleges We ask our universities to train thes; children, raised on violence,
to make a tetter world than we have ma&e and to do it with very limited
support from us., -YWhesespghildrensarnrthesc?

Why do we have dissent, protest and violence on our campuses? Or anywhere?
First of all, as we noted tefore, -our young are well-trained in violence and
in a violent society. Second, violence gains attention and hunans often are

more concernced with getting attention than with the merits of an issue,



"mis attention, which centers upon an individual engaged in violence, is
extended and multiplied as our modern- communications put the violent episode
into everyone's livingroom. K Today, a person can gain the attention of more
people in a f;ew seconds than most of us will know in a lifetime.

With the machines of mass communication multiplying,  feeding and keeping
this attention to violence alive, it comos to be expecteds Further, we have
violence because violence has proven to be a successful means of accomplishing
social reform, Most affirmative state and national programs important to the
laborer, “to the black, to the poor, hAve followed almost immediately upon

Li-a hadina
some form of violent demonstration, We have a practice of acting cnly %o

alleviate criaes; and until we learn to act in faith rather than in fear, this

pattern is likely to continue,
So far, we have identified reasons why violence might occur anywhere. But

why shculd it so often occur on our campuses? One reason is because there is
cause for reform in our educational systems 4o-meat-owr-needs. Students
'be~c,ome painfully aware of these needs and they may react in a potentially
violent way., Because universities are miniature models of society where most
of our problems of society are apparent and are explored, there is still
another reason why our campuses have been the center of much of this activity.
This is because we have come to see education a‘s the @ane of solving most of
the problems which confront us. Most of my generation, like me, were depression
children and we fought our way out of poverty b} education, How many times
have you heard, "Invest in your education, no one can take that away from you
no matter how hard times get."

Public education combined with land grant colleges has helped transform
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the rural economy of thi:a. nation into the most productive agricultural
and industrial economy in the world. So, today, many people are turning
to our universities and seeking direction with regard to other social
problems, To many, the university is a panacea for all ills,

Whether these are problems of discrimination or employment or of the
yoor, the universities become centers of attention,

Further, violence breeds violence, for violent repression intensifies
violent reaction, Many of our most conscientious and intelligent educational
leaders are attempting to avoid the escalation of violence by utilizing
approaches to problems which do not involve violent repression,

In a campus situation in which violence occurs, there is a wide spread
chain reactions I am pleased that Oregon has not had the violence that has
plagued many other schools. In fact, in circles outside of Oregon, thé
Univergity of Oregon has an enviable record for avoiding the most serious
types of problems, This is not to say we do not have our share of embarrassing
or difficult to explain non~-violent incidents. These embarrassing incidents
follow a fairly typical pattern, There is on every campus large numbers
of students seriously concerned about problems of our socicty _)f;;c:éllxlc;tional
system, There is also on every campus a small group w.f.ich secka to embarrass,
and, even to destroy our cducational systems The smaller group will often
create support for some form of demonstration thgt relates to the issucs
which seem to be important to the larger group. Then the small group will
extend the demonstration or seize upon something to create an incident that
will tend to involve as many of the larger group as possible. The mass

communications media play into their hands by centering attention upon these



incidents until there is an inference that tlic entire operation of the
.university is involved and that matters of substince of the educetional
syatenm are going to pote.

Then many members of the public react and a common reaction scems to be
that "We'll cut off support for the programs in which you are successful
because of a couple shacks on the lawn or a few hundred pounds of grapes in
a cafeteria,"

What can I say to you when you ask "What should we do about what is
going on at the universities?" I can only respond in this fashion: Ve
must keep our perspective and we must identify and dietinguish between matters
which are important and matters which are not important to the total
educational program. The first thing that should be kept in mind is that only
a small proportion of students have been involved in the recent disturbances

on our campuses throughout the country., It is a serious mistake to say that

& o o A - o s | ()
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all students are going bad/,‘

It is true, they have mach to learn, but so do we allj and we also
ought to bear in mind, "that youth is a disability that one gets over all
too soon." (Griswold, Masses of People address). Further, no responsible
educator, condones violence or destruction. Those who injure people, ransack
a building, break into offices, or destroy propc;rty, have no appreciation
of either a. university or of democracy. At Oregon we have had almost none of
this. The campus is nct a haven for those who break our laws and those
who do ) know, and have been warned, that they will be dealt with firmly but
Justly, by whatever measures are applicable, We also should be aware that
because of the attention that is focused upon our campuses, many non-student
groups attempt to utilize the campus for the purpose of obtaining publicity

in the mass~media for their particular views,



- T.o

The university does not endorse the pogitions of speakers on its
~ ,(’L{'!-Q
campus, neither does it implicdly endorse them by permitting only some-whose

views are approved, Speakers are programmed to obtain a balance of different
views, Put simply, the university is a free forum for the exchange of ideas
and in the open market place, those worthy of being accepted will survive,
while the others will not, As was restated in Tinker V, Des Moines Independent
Community School District 89 S.Ct. 733, 739 (1969):

"tThe vigilant protection of constitutional freedom

4 is nowhere more vital than in the community of
' American schools.' Shelton v, Tucker, / 364 U.S. 479,

487, 81 S.Ct. 247, 5 L.Ed.2d 231/. The classroom is

peculiarly the 'marketplace of ideas,' The Nation's

future depends upon leaders trained through wide

exposure to that robust exchange of ideas which

discovers truth 'out of a multitude of tongues,

/ ratber/ than through any kind of authoritative

selection', % # #n .

Second, I would urge that we distinguish among our universities,

All universities are not the same, and while they have similar problems,
they are not identical. At Oregon we feel that we have an adequate
collection of embarrassing problems that oceur on our campus without being
forced to bear the burden of those that occur eléewhere. Universities must
be permitted to make neceded changes and encouraged by adequate support to do
8o before the matter becomes a major issue on campus. We must be able to
anticipate somé of the reasonable demands on the universities.
| Third, I would urge you to distinguish between those matters which are

important to the educaticnal program and those matters which are not,



Teke, for example, the little rhubarb at the University of Oregon last spring
when a local person concérned with Lane County poverty problems wanted to
publicize some of these problems, he started to build a shack on the Student
Union lawm. When he was told that as a person unrelated to the University,
he could not uge University facilities for this purpose and that the shack
would be removed, a student group agreed to sponsor his poverty demonstration.
The Student Union is a student center and the activities there are scheduled
by a Student Administrative Board, This Student Administrative Doard,
exercising this responsibility, as it does for dences or varioué types of
student meetings, approved the erection of a "poverty village" to call attention
to problems of poverty in the local commmity. They attached specific
conditions: no living in the shacks, no fires, no cooking in the shacks, and
some others. They directed that those unapproved shacks be removed and they
were., After the shacks were on the lawn for awhile some of the sponsors bullt
cooking fires. Then the Student Doard revoked their permit and dirccted the
shacks to be removed. The shacks were removed, one by a sponsoring orgaenization,
the other by the University Physical Plant personnel and the expenses of
removal and repairing the lawmn ;;;%%éing charged againot the etudent
organization,

This was a demonstration of concern for the poverty problem which this
country and the community faces. It occurred in a non-violent fashion upon
an area for student activities andjgzg;oved undef student government regulations.
The University said this is essentially a student matt?r. Whether it assisted
the needs of the poorg has yet to be proven, But, itfggi created a considerable
stir as to why the University let it happen, I asxk you this, When pressed

with matters of how you present an effective educational program with limited



resources, trying to get teachere, trying to determine the educational

validity behind particular programs, how much time should be given to a

matter which reglly concerns only a few feet of lawn at the student center?

Is this really something that goes to the substance of the educational program?
On the other hand, this occurrence is also representative of that kind

of a problem which could cr?ate a major campus incident if not appropriately

handled., For example, if:%gig1;ecision had bzen taken away from the Student

Administrative Board which had been otherwise delegated the matter of

scheduling facilities at the Student Union, you immediately have the charge

that the University is reneging on its agreement so far as student government

and responsibility was concerned. This would have been an issue of great

importance to most students and could have precipitated a major crisis. Or,

———— gt

suppose that another group of students had been permitted to go in and
forcibly tear dovm the shacks. Undcubtedly, someone would have bteen hurt,
perheps killed. Would this be responsible University action? On the other
hand, a needless confrontation was avoided and what did result was a temporary
and rather unsightly structure on the lawn for a little over a week which
created considerable discusaion among the students,e It ended up with the

studente policing themselves and the students asserting a responsibility for

the enforcement of their regulations upon other studentss This kind of

expericnce in rosponsible self-government is an important educational objective,
Last week, a so-called radical coalition held a mock trial and convicted

the University of "erimes against humanity." Perhaps 800 attended,



A demonatration followed of about 200 and then a group of some 150 or so
‘went to the University faculty meeting which is open to the public, All but
about 25 sat in the visitors gallery. These 25 mfused to move to the
vigitor's gallery and four <;r five attempted to spesk without the consent -
of the chairman and disrupted the meeting. The next day only 25-50 of

the group could be mustered for an unsuccessful attempt to close the

University. The ASUO Student Senate censured the radical group for disruption

of the faculty meceting, A few things emcrge clearly from this and other

incidentg. There is a small hard core of extremists who parrot Marxist

terms and violent rhetoric but who quickly lose the support of the curious

and the concerned student, Further, the regular student government asserted

itself not only to disassociate itself from the radical group but also-

affirmatively put itself on record as opposed to the group's disruptive tactics,
Most of the issues facing the University, here or elsewhere, come down

to the question of who is to run the University and how shall it be governed.

*The University is not an easy institution to govern, It is the equivalent of

& cormunity of some sixteen or seventeen thousand people in which the ratio

of youth to age is very high indeed, Ve have nearly half the high school

graduates on campuses, nearly 7 million and this is the most heterogeneous

and volatile group ever assembled. Our students are Lright, diversej they

come from as many segments of socicty as it is possible to imagine, and this

is as it should be, These students are in an educational climate in which it

is customary to be skeptical of traditional values and to explore c.r-itically -'((d.,

elements of our culture, Thus our own demoeratic conmiﬁxent to thenthink

W\
for yourself approach in education ef=indepeondsmt=thinking stimulates some
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dissent - again as it shoulde. There are good students; there are poor
gtudenta; there are many indifferent students, many react differently

in this open forum of ideas, the university. There are some who vant to
éorr‘ect all of the evils of the world and none of Llheir owng there are some
who pay no attention at all to the evils of the world but only to the idea
of how they can get a better job. The people who make up the faculty of
this University or of others, are men of extraordinary intellect, hard

work and accomplishment in tineir own fields, Once outside their fields of

———

gpecialization, they are 93__y31:§.~r551.ﬁ§_ _(y.xquj.}\_g_r_- men in their perspuctives

of what is important, in their willingness to identify the reclevant Yacets,

and in their responses. Ag in other _£Zroups, sone of them are politically

very wise and some of them are political idiots. Most are in between, But
they are not children nor are they simply hired scheolmasterss They value
their independence very highly and thc.re are not enough of them to go around
and they are in high demand cvorywhere, They do not take orders from presidents
or from decans, They are collcapgues, associates, to be persuaded of their

vieus just as I am attempiing to persuade youe

These are the groups of faculty and students who make up our universities

and who some pt».ople feel can be ruled as if they were grade school children
T A AN ;

-

of if they were optiinary é‘inployeea without any Jjob protection. - The big issue
today io how these diverse groups are to work together with the alumni and
public in the governing of the univers;.ty. The university is siruggling

to work out in a peaceful and reasonable fashion, the way in which ite internal

affairs will be governed. This question involves issues that are very
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difficult and sensitive and which have the makings of a destruetive conflict
that could destroy the university ac an important asset to the paople of
the states It 15 most important that it not be decided on the basis of a
ari_r_ug_}g issue or in a precipitous mamner, The major task of any president
of a modern university is how his institution can be steered through this
time of trouble and how peaccably to evolve a working balance among the
trustees, the university edministration, the faculty, the students, the
alumni, state govermment and the public. This is exceedingly difficult
and calls for all of the statesmanship and political ingenuity that can be
centered in one person. No one is going to bLring it off entirely emoothlyd
Some will handle it so badly that the whole institution may blow up, as
occurred at Columbia, wvhere a very inflcxibl.c administration had existed for
a long time, The great wniversity president will not be one wiho has no
problems on his campug because there will be no such campuses or presidents,
Neither will the great university president b one who temporarily represses
each of these flarcups or sumarily punishes those who trigger them offe PBut
rather history will judge the great university president of our day as one
"Who brought his institution to a new and stable consgtitutional equilibrium,
enabling it therecafter to grow and thrive and get on with its academic work
of education and research," (Mann.ing, Letter to Homer Mitchell, Nov. 1, 1968).
As you know, I am new to Oregon, and I came to Oregon because I believe
that Oregon had évery right to be pmu'd of the University of Orcgon. The
University of Oregon has a reputation throughout the country of being a good
university, open to the expression and discussion of different ideas; a

university which has ita feet on the ground so fazr as meeting the pressures



to vhich every university is subjected. We make our chare of mistakes but

by and large, Oregon's students are hardworking and conscientious, and willing
to accept responsirilibys; and the faculty and administration is willing

for the students to share responsibility where it can be demonstrated

that they can make an effective contribution, It has thus far avoided the
kind of wviolence and dicruption that lack of respect and trust can bring to

2 uni\'rersity. In those matters which really count, namely, its educational
program, the quality of its fapuliy, and the quality of its students, it_ is
giving the students and the public a very good return on their investrent,

I have great confidence in its future.

This university like other wniversities is at the cutting cdge of society.

The greatest service which these universities can render is Yo provide a

- place where through the processes of education, research and exchange of ideas,

issues can be worked out in an open forum of discussion and peaceful resolution.
With adequate support, as miniature copies of our larger society, the
universities not only can resolve their problems but in so doing will pose
solutions to similar problems for the rest of. society, A major step toward
meeting the needs of society will be taken by encouraging the univerazities to

approach the difficult problems they face with the confidence of full support

from their legislature, from their sclumni, and from the public at large.

As an cducator as well as a lawyer, I sce and feel gome of the mixed

" emotiongs of cur youth, the dissatisfaction and despair, the feeling of crisisy

the enthusiasm for change, both the promise and frustra tigr_x for the future that

our young people have, In their way, they secek justice and equality for all
men, This should be encouraged,s Their en.lthusiasm and concern needs to bLe

channeled in constructive directions, but never stifled. Ve need to listen
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to themy, as they need to listen to use This is why the University, which is
really a very fragile struacture, requires even more than our political society,
a scrupulous and continued dedication to the conditions of orderly and
peacerul discussione You will find in the youth today an idealism and a desire
for a bettler soclety that is exciting; but what is cven more refreshing, you
will find in some, an energy and willingness to work that is beyond belief-—w
particvlarly beyond the belief of us who are parents of teenagers,

Andy if we are to mzx;lltain Justice for all citizens, our socicty must
e both rqsponsive and responsible, It must be structured to re.spcct the
interests of both the majority and the minority while protecting thre rights
of all as individuals., It takes much effort and.i'ntcllig;ence on the part
of cach of us {o maxe democracy works

AlL across our country, we must bring all Americans into ocur sceicty by
aggressively attacking the causes of unrest among the poor and by dealing with
people in such a vay that their personal dignity is respected. Ve must make
certain our laws are just and justly administered with legal serwvices

available to all to avsure that all are treated with justice and equality.
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