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"The Federal Govermment end Desegregetion in Edueation"
" ARTHUR S, FLEMING

Before 1958 a groat many offorts had been made to persuade the Congress that
the Iederal Governuent should become more heavily involved in the field of education
on all levels., Until 1958, however, these efforls hsd not boen particularly successful.

With the Sputnik incident in 1958, lmericans bocame foariul that Russia might
be considerably shsad of us iﬁ the Sﬁnco/A;ce. A1l ovor the country people began
talking aboutwgpe fact that we as a nation were not doing tho.job in the field of
 seience and’;£;inoering that we should be doing, Many pecple atiributed this to the
fact that wo were not producing in onf educational institutions an adequate supply of
trained personnel in these arcas. So the oxcoutive branéh decided to proposce to tre
Congross the Netional Dafense Education Act, which was passed by the Congrecs. For
the first time in many years in 1958, the Federal Government moved fé;ward and becamo
more heavily involved 1h educatlon on the elementary and secondary lowvels, tut pertice '
ulariy in highor education,

Since then, of course, we have had a number of major cevalopments in the field
of educational legislation, ;n nany respecis probably the most éignificant has been
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as far as the growth and development of our nation is concerned,

The Higher Education Facilities Act was not quite as rovolutionary an action
on the part of the Congress as was the Elementary and Secondary icte. Ovar the years
. Congress had shown more of a willingnoss-to make funds available for,ﬂigher education
than it has for olementary and secondary education. Nevertheless, the act wos a signi-
ficant piece of 1egi§1ation because it broadened fhe Federal Government's participation
in the field of higher education, A

Extonsion of both of these acts is under consideration by Congress at the present
time. I am confident that both of thom will be extended. Apparontly the only debate
is over the figurse that should be inserted as far as authorized appropriations are
concerned, ‘

All the time this country was‘debating the question of heavier involvoment on
~ the part of the Federal' Government in education at all levels, citizens were raisiné' '
the question of whother involvoment weuld lead %o controli of educational programse
As I had the opportunity of &19335»“';&3 this issue from time to time with citizens in
verious parts of the country, I indicated that I was not concerned or worried about
this ASpect of ths matter, provided as a nation wo wore willing to utilizo to the
fullest possible extent our systom of checks and balancesz.

First of all, I pointed out that in the field of higher education the Federal
Governnent had been making funds avnilablo to our land-grant institutions for a

hundred years. ?As far as I had been able to ascertain, no land-grant institution

had ever alleged that the Federal CGovermment was using the grants to attempt to
impair their academic freedom, Also, I pointed to the rather rapid development
since World War II of the Federal Govermment's support of medical rosearch. This
support has involved many colleges :8d universities of the country. I pointed out
tQat the Dopartment of Hoalth&Educatiog,gnd Welfarc had tried to surround the adminie
stration of the medicel research funds with safepnards designed to insure that the

. goverrment wovld not be interfering with the academic freedom of the institutions on
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the receiving end of funds, I pointed out, for example, that under the procedures
that had been adopted, when an applicatlon for a grant was received, it was reforred
first of all to a study committee made up of experts in the subject matter in question,
If the application recelved a. favorable report from that committee, it was referred
- to a council made up of experts and laymen, Then if this council made a favorablo
report, it went to the Surgeon Gemeral, The Surgeon Geneoral had no authority to
grant any money to any individual or Yo any institution unless he had a favorable
roport from the study committee and the council, He could weto a report, but he could
not initiate any grants himj blf. I indicated that during the period that I sorved
as Secretary of Health, Education and Welfare (1958=1961), I had never received any
complaint from a President or a Dean of a college or university that we were attempte
ing to use that power for the purpose of impairing tim freedom of the institution,

Going to the field of elementary and secondary education, I referred to the.
logislation dealing with federally-impacted areas., By this is meant those areas
where thore were many children of foderal employees; where, as a result of the
presence of children of federal employees, the Federal Govermment from 1950 to the
present, has been making contributions to the operating budgets and the capital
improvements of the school districts concerned, In this connection, I had not been
aware of a single letter from a single school district camplaining about amr effort
on the part of the Federal Govermment to impair the froedom of that school district
to deal with academic issuos,

Now, of course, some persons might very woll say, "Well, maybe the record was
protty clear up to that particular point, but it isn't as clear now."™ Of course,
' thoy would be referring to those provisions of law which in turn are in harmony with
Supreme Court decisions and which make it clear that federal funds are not going to
~ be made available to educational institutions that operate in a manner that is in
conflict with the decisioms of the Supreme Court,

Those -uho are opposed to desegregation resist the gpplication of these provisiona
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of the law on the grounds that they intexrfere with the froedom of school districis
and institutions of higher learning to work out their own solutions to problems

guch as desegrogation, It secems to me that the Federal Govermment ims no right to
use any of its roscurces to strengthon any institution that is operating in conflict
with the Constitution of the United States. Anyone that would expect the Federal
Goverrnment to permit itself to be put in a position where this might happen would
cortainly be very unrealistic,

Lot me glve you ono case history that I was confronted with when I was Secrotary
of Health, Ednoatior> and Welfare, The Board of Supervisors of Prince Edwards County
in Virginia decided to close the public schools rather than adhere Yo the declsion
of the Federal courts that they had to desegregate thelr school system. About 30 %o
60 days after that action had taken place, the leglslature of the State of Vi;ginia
passed a law which made it possible for citizens in Prince Edwards County to obtain
state funds which they in turn could use to pay tuition for their childron to attend
gsogregated schools, As a result of this, the so-called private white schools came
into existence in Prince Edwards county. COne afternoon a member of my staff called ¢o
my attention that one of these schools had applied for surplus property from the
Federal Govermment in order to help facilitate its program, He saiq as far as ui'?a-s
‘ci‘r(.ﬁ:“]éeey under the rules and the mgulaﬁions:;they were entitled to it, We had a
staff moeting, and I raised this issue with the general counsel there, He told me
that he did not see how we could turn down the request. My response was there must
be gome way under which the Federal Govermment can legally refuse to support an
institution that is being operated in dofiance of a court order. We finally did
come up with a s olution, We a@nﬂed the regulation to provide that no surplus
property would be made available to any éonnty or school district that was not

operating a publio school system, This decision came under some attack; some people
alleged that it was not legally sound, but they were not able to ea}’tanJ.sh tltmt point,
at-ell. They were not able to oétnb]ioh it, because again the Federal Government
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cannot put itself in a position where it is lending aid or support to institutions .
that are operating in a manner that is in direct conflict with some of the basic concepis
guarantoed by the Constitution.

Othor people say that the Fodéral Govormmont will move from this point to another
point and still another point and ultimately be in the position of dictating the
educational prograns to be followed in the local school district or in an institution
of higher learning. The extent of the Federal Covermment's involvement in education
now, when looked at from a fiscal point of v:lew} is so great that there is certainly
. the danger of the Federal Government using the power that goes with large suns of
monoy to curb academic freedom, I would be the first to accept this fact, But I
also bolieve that if it happens it will happen simply because people in the field of
education are asleep at the switch and are failing to utilize ocur system of chocks
and balances in.an appropriate waye

Lot mo givo you an illustration, I refer‘i;lb the passage of the Elementary and
Secondary Education Acte Certain ammondments were- orderofi—.tc;&d;;i“\dth the church-
state issuee In recent months there has been a growing feeling that some of tho
rogulations that were prOposed by the Offioe of Education were in conflict with
those a@éndments and wit‘lh'ti’.egislativo hIstoryA éom/; io&)iait;-‘t;elcame voery concerned
 about it and decided to make a najor ias@ in connection with the proposed extension
of tho Elementary and Secondary Education Act. I was approacied on the question of
whether I would be willing to testify along tbos,e' liness I said, yes, I would be
perfectly willing to testiiy, provided we had exhausted our remedies within the ex= 2
ecutive branch, I asked, "How far have you gono{within the o?fi{:é—;ffm/;:aii;m" I
discovered that they had not gone very far, When the leglslation was under conside
eration, thore was a membor of the President'a staff who was vory mch interested

llb\.

in working out these a'mendments to remove the church-state issue, Had they talked

to him? ‘Noe Thoy did, and he oa]lod the Under-Secretary of Health, E‘ducatim/and
Welfare and arranged for a conference immediately that brought the whole matter up

’ )
to the Secretary's level, It was looked at there in the light of the arffondrents and
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the log.slative history, ard adjustmonts wore madoe It was not necessary to cw the
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wore- perfoctly 1y willing to oaﬁ-i#,—to—tbe—attention—of-the-conmssioml—comtwe) am(-( ¢
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11-. wore ca—.‘l:'!.x;&-‘to—thcdr'nt‘bontion, it could lead to a ~vigomous dobate and might

S

1mpa1r tha progress- of t.he logislation thrcugh the Congress. The emecutive branch—

[

Y e :
warwﬂli.ng_'bo_mvo_:m-to-comct.thn-aimation. This-is Gur system of checks and

balancos -operatings ¢ = LK ,Lw\ vk oo elauey
The trouble as we deal with the Federal Govermment 18 that wo are inclined to
ot PR and regulatiofbut not do anything to got them changed.
The /ﬁndividual can bring about changes.

Within the area of desegregation there is something less than 100 per cent
satisfaction with some of the rules and regulations that have 'beén issued by the
Office of Education and by other units of the Federal Govermment designed to imple-
'nent the laws that bave already been passeds There will be some who will say, we]i
that's the Foderal Govermment, there isn't much that you can do about it, liy cone
tontion is that there is a great deal that can be done about it if the position is
a sound one in relation to the law as it stands at the present time, Individuals
can do something about it, Groups of individuesls can do somothing sbout it within
the exccutive branch and the legislative branch, and ultimately in the courts, If
the regulations appear to be consistent with the law but do not go as far asiwo feel
thoy should to be consistent with the basic concepts of the Constitution, then we
have the obligation to work for a change in the law,

After 18 yoars of experionce in the Foderal service, I have omerged with a
genuine respect for what can be accanﬁlishod provided individual citizons and groups
of citizens are willing to take full advantage of the existence of the system of
chacks and balancess I have no doubt in my mind that the Federal Govermment!'s
involvement in education is going to incresse, literally by leaps and bounds over the
pext Zive to ten yearse I have no doubt that the Federal Govermment aa 1t becomos
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involved mist make sure that it is not involved in the atmngt.honingandeu:panding .
" of institutions that are operating in defiance of the basic concepts of our
c;nétitution. And I have no doubt that the Federal Govermment's heavy involvement
in the field of education at all lovels can accolorate the desegrogation process.
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