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Causes of the Problem

The principal preblaoms givios vise to student vmiest are societal:
above zil, the uwapopul:y war in Viainza, #né¢ the underlying threat
Cof annibilation to the humen race which hzs over-shadowed the entire
“ life of this gencration of students. It is not simply that students
are opposed Lo var, rather, that they are opposed to this wvar: they
velicve its purposc LlL—uofzncu and unconvincing, they are exposed, in
vivid TV prsien i Lo Jis sufferings ond brutadlities: they perceive
Congress as cqujiuca<, uuwil-xng to declare war end hesitant to stop 1t
and tuey look upon 2 successien of Presidents who appear to adt will-
fully, bayond the power of the peoplz to influence their decisicns.
That they ave partiully wroag, tbat they wastly undercstimate cven their
own power to influence decisions. dees not alter the way they think or
feel, lnn-wpily, radicals tallk chiefly te radicals, students to students,
acults to adults,

But it was not the war that sparked violence and disruption on

campuses. The first outbreal st Berkeley ipn 1964 uss prompted by re-
strictions on traditional student rights to hear speakers of theix’
choize, to distrituble campeipn hand-oute, and to collect funds for social
or political causes. Studenis responded in a united front, from
Coldwaterites to iroists. ‘Taere followed the first angry rallies, the
first arbitrary suspeasionsand ,;h>c1uewt reinstatenents, the first
demands, the firet sit-ins, the first mass arrests., The movement spread
not so much throush coqupl)ulozfal organization as by news media until
it became a contapion, first the peacsful and non-disruptive but anxious
teach-ins, the protest, the march, the rude daterreption and rejection
of speckers, the strike, the mill-in, and acts of vieolauce: rock throw-
ing, bombs, fire, with resultent widespread desuruction of property.

The "causes" to which students rally are without nvaber: violation of
the rights of the blacks, and other minoritics, the plight of the poor
of whatever race, pcllution of the environment, burcaucratization of
enterprise~-public or private--and the consequent dchumanization of man,
the affluent socicty's mad rush for matervial posscssions. All of these
find their expression on the cawpuses, the R.0.T.C., reguirements for
reverting on draft status, research contracts wot infrequently sponsored
by or related to military departmevts, investment policies, recruitment
by cempanies, admission requirements that exclude the minorities, de-
struction of housing for university expansion, regulation of personal
conduct and life styles.

These issues are especially appealing to the young. Youth has always
been idealistic, rebellious, and impatieant with slow processes of change.
These impulses are now caught up in a world-wide mass movenent. No man
can offer an adequate explanation. Hany have tried, from Bruno
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Bettcelhefn who diplores the perzissivencess of parents to Louis Fover

who of fers the Preudian explanation of the cedipus cosplex ::J the
deauthoritization of t..o. clders, dul mass nover.ents cone and 26, As
the late Justice Learnced band observed: '"ideas ore as infectiour 23

bacteria and appear to rnu tucir course like epicenics. First, taere
is little imaunity, nearly all dndividuals are susceptible, so thot the
discase spreuads like a prairie fire, Next, a period wiere Lhe curve
of infection, 23 the patholoziasts say, resains level; this vay lase a
Jong tiwe. Lant a decline ail the curve which, so far as 1s hacwi,
nothing can check. The virus hes lost {ts potency, or some irauwity
has cstablivlicd itself in o wholly mystericus way,"
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The rebellion is po dewht enlwnced by the breakdown of our value uy-:
from the loss of the Influcace of the church to the loosenins of conus
stundards, In press and theoter as wetl as in conduct, and even to
decline of coaventional good wonners aud acceptable behavior.

And, of course, for pragnatic Averfcaus the test of thie means is fa the
results. ‘the young validate their tactics by the lunch counter sit-ins
in the South, the protests of Martin Luthoer Xing, the riot in Jacts, tae
long=-hot sumaer of 1967 vien disorderc occurred in 123 citics, ricis in
23, and cut of that the Civil Rizhts Legfslation, the desegrezation of
public facilitics and the leginuing of devenregation of the scnools,

the forratiea of the Natienal Alliance of bLuasiness and the pledging of
half a xillion jobs for blacks., Lf they are histerically rminded the
young point to the revelt of the fayrers in 1890 and 1933, to laboer’s
inveation of the sit-ins in 1935, to LifLy yeurs of wvouen's smarcius,
protests and nights in jail; and the subscguent Jesfulution pxottc"“‘

the farcer and lebor ond extendinz the frunchise to veouen., And students
are not unsiadful of the fact that thelr oom protests bave brousht wide-
spread changes in the Undversity, froo the introduction of due process

into discivlina 1) action to the relasation of rules in living organizations
and extensive caanges in the curriculum,

One of the remarkable things about our socicty is that although we have
suffered violent disruption we have geaerally reacted Lo it not sicply
with repression but with both a deternination to contain the violence
and a compassionate concern Lo redress the wrongs that prompted the
protest. ‘lhe Aaerican ethic, as Gunuer Myrdall said, of "liberty,
equality, justice and a fair opportunity for everybody', is decply brod
into us, I only hope that we shell call upon that cthic in our dealing
with student protest.,

We must not shrug off the student activists with the thought that they
are few in nunder, Those comaitted to viclence aud destruction of society
are few, indecd, but these who shave with the radicals the desire for
change arce wany ==forty per cent of the 190Y gsenior cluss, Fertune najazine
sald in reporting a survey of over 100 Ancericaa collejes and universities,



The radicals are always quick to enlarge their ranks, even temporvarily,
if they can exploit an issue of deep concern to the moderates. During
the week of events encompassing Cambodia and Kent State, I talked to

2 women's honorary on cawpus, bright, able young women, well-grecomed
and good mannered, chosen for their leadership in traditiocnal activities.
They were that night anxious and concerned, some of them despairing
enough to say that they belicved the radicals were right, that only
violence would bring change. I know that is a dangerous tenet--that
violence reaps violence, aggression yeaps repression, that student
movenents in history have frequently had disastrous conscquences to

the students thesselves. The danger is that by our inability teo change
rapidly enough ox by our clumsy efforts to control the tactics of the
few radicals we will radicalize the many who axe concerned.

ihat, then, should we do to control or curtail viclence and disruption?

1. Make the system work. That means, within the University, that we

must change when change will serve the students and benefit the society,
but that we must not yield to dewmands, however rauvcous their utterance,
if they subvert the purposes which the University must serve. Ve shall

not find casy agreement in ecither the nced or the purposes, and efforts
to accommodate these divergent views will give continued rise to unrest
nd conflict.

The resolution of societal problems is muvch more difficult than the
solution of campus problems and the attenpt undoubtedly will produce
confrontation, and even violence, both of which will spill over onto

the campus. The least that the public and its responsible leadexrs can
do is to try to understand that society and not the University must be
held accountable for society's problems. Beyond that,society, too; can
and should change, at an accelerated pace, to translate the American creced
from words to action. And as a beginning, the public shoulé applaud the
efforts of students who are now trying to take the issues into the
community; the public should welcome them with open arms, whether they
agree with them or not, in the knowledge that the studeants are validating
the American democratic process and their constitutional rights. :

2. The most effective control of disruption, or even violence, is the
steady determination of the overwhelming majority of the students to get
their education and to cffect change, when change ie desirapble, within
and through the system. In a democratic society law and order are not

a product of the police state, or of the imposition of authority from
without. It is rather an acceptance of the conventions and procedures of
a society that on the wvhole is valued as just and humane. Yeople ask me,
“why deesn't the silent majority speak?' It speaks, loudly and clearly,
by attending class and refusing to swell the protest rallies. It was
this. kind of control that made the so-called "strike" abortive on the



Oregon campus., It was thic kind of control that rendered the
theater™ interruptions of the classroon ineffcctive and counter productive.
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Social control by the peer group is, however, a sensitive instrument. Tt
will not operatc as a control if students believe that their fellows are
unjustly, arbitrarily, or inhumanecly treated., ‘That is why the cry or
fact of -police brutality so effcctively swells the ranks of protest. The
youngs are quick to rebel against authority; they must, as Canmus argued,
rebel to assert themselves as men or women. In times of stress, uajust
action or what students perceive to be unjust action, will rally them

to suppert their asgrieved fellows, and a single dramatic incident can
transform the rally into an angry mob. The social control has dis-
solved., A vise administrator and a wisc public will recognize the value
of peer control and will give it the time and latitude and the jus
climate in which to function.

3. Pemit and facilitate the expression of mass grief, anger, exhilaration,
or other ewotion. People understand this when the emotion is grief, when
the whole nation or an entire city is affected. And so, benumbed, they
joined together in mourning the assassination of John F. Kennedy and
Martin Luther Ring, Jr. They search for the appropriate symbol or act:
flag at half-stafif, the memorial service, the all-day vigil at the
television screen. They understood, too, the exhilaration of victory,
sometimes ridiculous in perspective, but overwhelming at the moment: the
wild hysteria and the delirious marching in the strects when the Mets won
the World Series; the all-night victory celebration after an election
campaign, the hang-overs and the ineffective vork day following and nobody
caring. And they can look on indulgently at the ecstasy of youth, theix
University triuvmphant in the Rose Bowl, or their school victorious in

the State basketball tournament. DBut when the young are in earnest, the
older generation is anxious. The general community camnot understand the
angry frustration the young expericence over the war in Vietnamj they can-
not understand the impassioned concern they feel for minority peoples.

The public failed a2lmost completely to perceive the depth of the shock
and despeir students felt in the proximity of the two events, the cx-
tension of the war into Cambodia and the death of four students at Kent
State. '

Students are people and must be-rqsponded to as pcoplc,'but with a sen-
sitivity to their peculiar values and perceptions. University officials,
who are close enough to them to assess their need for emotional outlet

or symbolic respense or who are faced with a question of safety to the
campus, should retain the latitude to take appropriate action. At the

same time the University ought not allow jtsclf to be bludgeeoned into
action by a small, aggressive, and vociferous minority which does not
represent a significant percentage of the students. Nox can the University,
save at the peril of its existence as a university, allow itself to be
forced into partisan politics.



S

4., Discipline. The Comeission on Campus Government and Student
Dissent of the Anerican Lar Association concluded that "The interests
of the public and higher education will be best served by entrusting
the prisary responsibility for the maintenance of order on the ca=pus
to the universities whea they are williny and able to perform the
function.” 1 heartily endorse that position.

It iIs in the discipliuary process that the University has failed most
signally in its effort to control student Jdisruption. The code itsell,
a model approach copied by many institutions across the country, is
excellent but it needs changes in contenl and adeinistration. 7le
code does not cover some types of disruptive activity. The procedures
are too ifnvolved, the adwinistrative office is woefully understafiec.
The sfaple process of idemtifying participants requires an enormous
investnent of tine by skilled and competent perscennel. O0f the eighteen
persons cited for disruption of the Placement services, only one has
been found zuilty and placed on probationy another found guilty in the
lower court was relcased on appeal because the code did not cover Lthe
kind of disruption In which he was ergaged. Sixteen others have not
yet been given hearings. Plainly, the code and the procedures nust te
revised, ond its adainistration must be {i=uproved.

The faculty now has before it a revision of the code, proposed by student
members of the Student Conduct Committee, which, if approved, will provide
an adequate coverage and an adequate definition of disruption. Facultyr
and students are now discussing means to fmprove the proccdures so thal
students can be given a prospt and equitable hearing. Regrettably, tiese
deliberations proceed at a slow pace, but apparently that is dinevizazle

in any deliberative body, not excluding faculty members and students
whose privary responsibilities are instruction and learning. 1In tie leoag
run, as the Awerican Bar Association obLserved, the interests of the yublic
and the University can best be served only if the faculty and studenis
agsume the responsibility of maintaining order.

It should be noted that some types of disciplinary action are not possible,
equitable, or effective. One of the most frequent questions asked ol e

is "Why don't you suspend or expel the troublemakers?" TYor one thin: soma sus-
pended students, relieved of their classroom duties, return to the ca=pus
as full-time agitators. Tor another, arbitrary suspension will si=-zly
spread the problem to other students and enlarge the protest and increase
the temperature of the protestors. BDut even more important is the attituce
of the courts. Until a half dozen years ago, courts gsenerally rcfusee to
intervene in college or university disciplinary cases. In more recent
years, the courts have supported the claims of students who have teen
severely and unjustly punished without due process and they have orderad
their reinstateuent,
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I belicve, nenetheless, that suspension is sonetines essential te the
peace of the campus, and that if the University cannot establish con-
trols to prevent their continued participation in disvuptive activities,
the Legislature may heve to deny the suspeaded student access to the
campus, )

5. 'Some cases of disruption are clearly beyond the competence of dis-
ciplinary procedures. Riots and thyeats of riot demand the interveation
of police for restraint and protection; destruction of preperty, or
attack on persons, whether by a group or by individuals, and the dis-
ruptive occupancy of buildings reguire the intervention of police, arrests
subsequent to the cevent, or the use of the injunctive process. 7T
University has not hesitated to call upon law enforcement agencies for
assistance. Lt is supported by the code, which states explicitly that
the University will not intervene to protect the student if he has acied
in violation of the law. The conditions under which pelice are called
and the memner in which ‘they respond will determine whether an incident
will be contained or whether it will swell the crowd of disrupters.
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Impiementation of Board policy :

The inquiry into student disruption raises the question of whwether the
University has attempted, faithfully, te implement the soard policy. I
believe it has. The Vice-Chancellor's memorandum of May 21, 1270, cites
the Board's action of Deccmber 9, 1968, which provides that “... resort

to violence, physical abuse of persons, or threcals of svch abuse, destrue-
tion of propexty, or overt interference with thez operation of the insti-
tutions is contrarxy to the spirit and freedem of the acedemic community
and should be dealt with by appropriate institutional and/or legal
sanctions..." '

The Board's statement affirms the president's aurhovity in matters of
discipline and his responsibility to the Board. It also,affiries his
(1) "heavy reliance...upon the faculty...", and (2)'the,importance of
active student involvement in deliberative and decision-wmaking processes
affecting students." ;

’ !
In addition, the charter of the University, as cited in the Cregon Revised
Statutes (352.,010) stipulates that "the president and professors con-
stitute the faculty of the University of Orepon and as such have the
immediate governuent and discipling of it and the students therein..."”

In response to the charge of the Board and within the charter of the
University, the president has worked with the appropriate faculty com-
mittees in an effort to improve the disciplinary code and procedure, and
to make full use of law enforcement agencies when it was appropriate.
Relevant documents are attached.

It is of first importance that faculty be involved in the management
of student discipline. The Cox Commission, in its investigation of dis-
ruption and closure of Columbia University, said of the University's
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failure to prevent the outbreak: "The important point is that

the faculty did not participate...There was extraordinarily high
intellectual kinship and morale, but little enccuragement of a strong
sense of institutional responsibility." Despite the shortcomings of
the .disciplinary code, the great involvement of faculty and students
at the University eof Oregon,  the endless hours of discussion, their
presence at times of threatened disruption, the formation of the
student-faculty coaliticn, all contributed greatly to the University's
ability to control recent events and to prevent the outbreak of
widespread violence and rioting.

Appropriate Action for Legislature and Board

At the insistaence of an alumnus of the University and at the request

of the president, the dean of the School of Law has recently convencs

a mnel of lawyers to review problems of disruption and to make recom-
mendations both to the Legislature and to the University. It is possible
that nev legislation is required. Proposals should emnanate from the -~
Board after careful study.

As concerns institutional disciplinary policies, the most appropriate
action of the Board, I believe, would be to re-affirm its statement

of December, 1968, and to require institutions to report by December,
1970, what steps they have taken, in the light of recent problcms, to
implement Board policy. -

As an alternative, the Board may wish to instruct the president to initiate
ad hoc procedures to be utilized until the faculty and students have
dcve]opcd an adequte procedure. Such action may be necessary, but it
carries with it the risk that a disaffected faculty will not feel the-

_ sense of community responsibility and will not contribute the will and
energy necessary to restore and maintain orxder. The interventicn of

the regents and the trustees, the legislature and the governor in
California have not restored order to the troubled campuses of that state.
Law and order are not imposed from without, save in a police state, but

are the products of 2 just society, determined to protect its integrity’
and to take action on its own initiative against those who seek to destroy
1t : : ‘ !

One of the most important steps that the Board and the Legislature (act-
ing through the EFmergency Board) could take would be to appropriaLe funds
to support much needed personnel in the student affairs office, from 2

high ranking vice-president to additional staff and persons skilled in
investigatory techniques. ‘
I do not believe that tranquil days lie before us, but I do believe that
the University of Oregon has the will and the competence to contain those
disorders that lie within its province to ‘contain, and the prudence to
seek help from law enforcement agencies when it needs it.
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