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during the discussions wilL serve· as guidelines .. during the Augpst. 
sessU>n.. · 

April. 1970~. 

Noie. by the Chairman of the.Committee . · 

'Mr. John G. Laylin, who. joined: the Committee in ApriL 1970, 
has expressed reservations . regarding those. parts' of this. Report . 
{particulaly early on in . the. commentary to. A.rtide IV and in, the 
middle of the commentary to Article V) whiclt suggest that ex-· 
ploiters. ot manganese nodules may not need areas· of exclusive. 
rights. He considers that an enterpreneur· who· has spent: maybe· 

, . · million~: of doilars in exploratiOn and has· found; an. area where the' 
nodules are richer than elsewhere should. not be denied a: return· on ' 
his expenditure in exploration. by being denied the opportunity to.. · 
exploit his ftnd without interference.' Problems connected with. the .. · 

' ~--' .. axploitation. of the mineral resources of the ocean floor, as opposed 
purely to hydrocarbons, are also referred to in the very useful .-\nnex 
.-\ prepared by }fr. ]. Josephus Jitta. It seems to be agreed by, alL 

. that this is ·a question which needs more research both from the 
tec~icaJ and a!sa- from the leg;tl I?Oint ofview. D~ H.N.J. 

' . 

· ~~~ 
WATER RESoURCES'tAw--# ~ 1-1 

fRIDAY, AUGUST 28TH, 1970 at 2.30 p.m. 4 !) 

Chairman : Professor MANNER,. 

Dr. K. W. CuPERUs (NetherlandS) introduced. the report at· the 
request of the· Chairman. He referred to/' the· second progress 
report: of, the. Committee and . informed'' the· meeting· that since. the . 
publication of this report the Committee had held another session •. 
In this session much time was devoted to three subj~ts: whit:h are 
included in, the Committee's work programme. . · 

I. In the· first place, the working group on General Uses.ot 
Waters. (Rapporteur: Professor J~ Berber) agreed: on. a . v.ast pro­
gramme. of research. concerning, power generation, irri~tion~ flood'. 
controt, storage· ~d other uses ofintema:tiooat·water resources, with· · · 

' speciaf' emphasis 0n conflicting interests and the protection against 
harmful effects of waters . .-\fter the presentation of a compre­
hensive research paper by its Chairman"Rapporteur, the working 
group has concentrated on the hitherto. neglected pr.oblems of 
international flood controL It hopes to present to the. Conference . 
in 1972: a draft report on flood control and possibly also on. another 
item of its programme. · · . 

~·. Secondly, the working group on Pollution ot·Coastal Areas 
and Enclosed Seas studied at great length the complex problems in 
this field. The progress during discussions was such that probably 
a set of rules in draft form can be presented to the next Conference 
for approvaL In this connection it was mentioned that, if abate­
ment is to be successful. rules must be drafted in respect of pollution 
originating outside coastal maritime waters. Prelimin<U·y dis­
cussion hereon took place and directives for the elaboration of such 
rules were established. In this connection reference was made to 
the possibility of pollution of maritime waters by the exploration 
and exploitation of the sea-bed. rn order to achieve the greatest 
possible measures of co-ordination, the working group intends to 
pursue its work on these rules in close co-operation with those 
!Uembers oi the Deep Sea Mining Committee who specialize on 
this aspect of the work in that Committee. 

3. Thirdlv, mention was made of the useful discussions which 
took place in the working group on negotiating on the various points 
pertaining to this subject which were insufficiently dealt with in the 
Heisinki Rules. In view of the complexity of these questions no 
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indication can be given as yet as to when this working group will 
be ready to present definite conclusions. 

4. Finally, reference was made to the work of the group which 
deals with questions of Administration and .Management of Inter­
national Resources, (Rapporteur: Dr. G. J Cano). For the next 
session of the Committee, comprehensive documentation will be 
prepared a~d it is expected that at the next meeting of the Com­
zruttee preltmmary conclusions can be presented to it. 

Professor JAcQUES- YVAN MoRIN (Canada) : Les travaux du 
Comite parais~ent en .b~nne voie. Aussi me contenterai-je d'une 
observatiOn d ordre_ general sur Ia nature meme du travail que 
nous avons entrepns et de quelques brefs commentaires portant 
sur les travaux du sous-comite qui traite de Ia pollution. 

L:interet _que presente ['objet du travail accompli depuis deux 
ou trOis ans tlent au frut que nous touchons des questions dont ne 
tra1te pomt le droit international "classique''. Le progres tech­
~Ique accel~re dont nous semmes temoins cree de nouveaux prob­
lemes )_llndiques et nous oeuvrons dans un domaine ou les regles, 
lorsqu II en ex1ste, demeurent generales. Faut-il alors, dans dabo­
ration de nos co~clusions, serrer de pres le droit existant et ne poser 
de. Jalons que _:;I nous pouvons nous appuyer sur des precedents 
prec1s ou conVlent-11 de ne pas craindre i'innovation et, au besoin, 
de c~eer des n!gles de toute piece? Je n'apprendrai rien apersonne 
en disant que ces deux attitudes, qui sont opposees lorsqu'on Ies 
pousse a !'extreme, sous en tendent plusieurs debats au sem du 
Comite. 

Pour ma part, j'estime qu'il y a du vrai dans les deux attitudes 
qu~ sont en fait des methodes de travail ~omplementaires. Lorsqu'il 
~ISt• .un pnnc1pe ou une regie. il conVlent, avant de s'en eloigner, 
den, t1rer tout ~e parti possible. Ceia permet a.ux Etats de se 
tro\tlter en terram connu lorsque les reg!es "nouvelles" leur sont . 
presentees. Dans notre discipline, il est sage de faire du neuf avec 
du vteux dans toute Ia mesure du possible. Du ooint de vue de la 
methode asuivre, cela signiiie que !'on doit reche~cher avec minutie 
routes les sources de droit, tous les precedents possibles avant d'ela­
borer des conclusions. 

Par <0leurs. !orsque te. droit exist~~t ne fournit pas de reponse 
ou lorsqu 1l para1t comra1re aux mterets de Ia communaute des 
Etats, il ne faut pas craindre de se prononcer de Lege ferenda. Du 
pomt de vue de la methode, cela signiiie encore une fois une recherche 
et une re~e~ion approfondies sur les mterets en presence. En outre, 
on ne d01t Jamais cramdre dedire que les conclusions auxquelles on 
en est arnve constituent une mnovation. Si [esconciusionssont bien 
fondees, on peut esperer emporter !'adhesion des Etats interesses 
meme dans le cas de normes de Lege ferenda. En d'autres termes, il 

WATER RESOURCES LAw 919 

m~ semble que les travaux de l'I.L.A. doivent s'inspirer, dans leurs 
methodes, des deux fonctwns complementaires decrites dans le 
Statut de Ia Commission du Droit International : codijier le droit I, 
lorsque cela est possible et le divelopper lorsque cela est souhaitable. ! 
. Ma seconde observation port~ra particulierement sur les prob­
l~mes de Ia pollut~on, .ma1s elle lllustrera ce qui precede. Dans 
I .-\rt1cle III du pro]et d articles soumiS par le sous-comite, on enonce 
l_a r.egle selon laquelle, conformement au principe de !'utilisation 
eq~ntable des eaux en provenance du continent, un Etat doit 
prevemr toute forme de pollution des eaux de Ia mer qui pourrait 
causer un dommage grave "aux interets d'un autre Etat". Le mot 
"int~rets" me parait bien vague .dans le controle des dommages 
causes par Ia poll~!Ion. Pourqu?I s'_eloigner a ce point des regles 
~xistantes-pmsqu ll en ex1ste effect1vement? Tous conviennent, 
Je pense, que Ia base de notre raisonnement doit etre Ia regie selon 
laqu~~le un Etat ne peut se serv1r de son propre territoire d'une 
mamere qm cause des dommages sur le territoire d'un autre Etat. 
Cette regie est bien etablie dans Ia pratique des Etats et elle a ete 
r.ecot;nue notam?Ient par Ia Cour Internationale de Justice dans 
I arret sur le de:rolt de Corfou. Les dommages auxqueis nous 
songeons ~n matiere de pollutiOn des eaux de Ia mer sont ceux qui 
sont causes au terntmre ou aux zones maritimes qui relevent de Ia 
competenc; ou de Ia souverainete de l'Etat (eaux territoriales, 
~ones de peche, p~ateau conunental): t.elle ~st Ia solution qui, tout en 
etant n~~velle, s appme sur un pnnc1pe sur. Parler de dommages 
aux m.terets ,des, Etat.s es~ beaucoup crop vague et pourrait entrainer 
~es debats a n en pms nmr sur Ia portee exacte du mot. Doit-on 
trure figure~ parm1 ces "intenHs': les dommages causes aux pecheries 
ou aux naVJres en haute mer, 1om des zones cOt1eres et du territoire 
des Etats? ]'estime que le milieu marin doit l!tre protege, mais non. 
sur Ia base d'une ~egle .elabo~ee a.. l'egard du territoire, lequel est 
su]et a un regime Jundique b1en different de celui de la haute mer. 
A mon avis, il faudra distinguer entre les dommages causes aux 
temtmres des Etats (et zones assimilees) et les pollutions dont Ia 
haute mer serait le receptacle. 

Dans un premier temps, si ['on veut raisonner correctement il 
faudra enoncer I~ regie selon laquelle un Etat doit interdire sur s~n 
temtmre toute torme de pollution qui pourrait avoir des conse­
quences dommageables pour Je territoire d'un autre Etat. Dans un 
:>econd temps, nous pourrons nous tourner vers [es dommages causes 
en haute mer par [a pollution d'origine continentale. Nous nous 
trouverons alors, sans doute, devant !a necessite d'innover raclicale­
mei?.t par rapport J.ux regles traditionnelles derivees du principe de 
Ia. llberte des mers, ce qm me parait etre bien plus pres du laisser­
falre que de Ia liberte bien comprise. 
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Peut-etre serons-nous entraines tres loin dans !'innovation car, 
llne fois acceptee !'idee que Ia pollution est nuisibie au milieu marin, 
il· nous faudra constater qu'aucun Etat ne peut pretendre defendre 
ce milieu. qut ecnappe asa competence, contre les autres Etats. La 
solution qui se presentera alors a nos yeux sera forcement multi­
lateraie et eUe passera par Ia creation d'un organisme qui pourra 
regiementer et policer le milieu marin. La "liberte des mers" 
merit era alors son nom pouisqu' eUe sera devenue, comme dans toute 
iOCiete integree, disciplinee et organisee. C'est Ia conclusion 
ineluctable i laquelle en est venu, dans un domaine qui "jouxte." 
nos travaux, le Comite sur l'exp~oitation des grands fonds sous­
marins. 

Pour en revenir, en conclusion, a man propos du debut, je 
souhaiterais que nous sachions utiliser toutes les ressources de Ia 
methode positiviste pour elaborer un droit nouveau sur le fondement 
des regles existantes. Toutefois, lorsque le positivisme nous laisse 
sans reponse, il ne faut point craindre, apres mure deliberation, de 
proposer des solutions audacieuses aux probiemes pressants qui 
assaillent la societe internationale. 

The meeting decided to recommend that the work of the 
Committee on Water Resources Law be continued, The following 
Resolution was formally adopted but was . not submitted to the 
Closing Session of the Conference :­

The 54th Conference of the International Law Association •. 
held at The Hague in August, 1970, 

Having received, with approval, the second Progress Report 
of the Comnuttee on International Water Resources Law, . 

Requests the Committee, in accordance with the terms of 
reference confirmed at the Buenos Aires Conference, to continue 
its woz;k with a view to presenting a tina! report on one or more of 
the aspects of the work of the Committee at the next Conference 
of th~fnternational Law Association. 
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COJIIIl'l.'TDI • 

·INTERNATIONAL WATER RESOUB.OES LAW 
(SecoDd ~ .&eiQft). . -<"~ · 

1. In accordance with the recommendation of the Helsinki. 
Conference, the Committee on International Water· Resources Law 
was established by the Executive Council at its meeting in Novem­
ber 1966. The Committee presented its first Progress Report at the 
Buenos Aires Conference; That Report contained mainly a presen­
tation of the working methods adopted by the Committee, including 
the terms of reference of the six Working Groups established by the 
Committee. In this connection, a. further reference is made to. the 
Buenos Aires Conference Report. · 

2. The :auenos Aires Conference approved, . after discussion •. 
the general approach adopted by the Committee. In view· of the· 
comple.'tity of the various subject matters under consideration, in 
particular the technical information, for example physical inter­
relationships and the various effects of contamination and inun­

• dation, the Committee work on the legal aspects of these problems 
is not yet sufficiently advanced . to pennit the preparation of mature 
proposals on the basis of which discussion at the full Conference 
could be justified. The Committee is continuing its work in 
anticipation that at the 1972 Conference firm proposals on one or 
more topics will be ripe for · discussion. 

3. Since the Buenos Aires Conference Report the Committee 
has had three meetings : the first one concurrently with the Buenos 
Aires Conference, the second in Paris in June 1969 and the third one 
in Rome in Aprill970. The Buenos Aires meeting dealt mainly with 
procedural matters connected with the future work. 

The Paris meeting was held in co-operation with U.N.E.S.C.O. 
At that meeting the main issues were ground-water problems. The 
Committee conducted most of its work at this meeting in the form 
of a special Ground-water Panel under the chairmanship of Dean 
R. D. Hayton, with eminent experts invited by U.N.E.S.C.O. The 
Committee received valuable background information on the tech­
nical aspects of ground-water and its relationship with surface water. 
The results of that Panel are to be studied further by the Committee's 
Working Group on Underground Water. The excellent assistance 
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-and· co-operation provided by U.N.E.S.C.O. were very helpful for 
the Committee. U.!'J.E.S.C.O. has kindly promised further assistance 
to the Committee, particularly regarding technical knowledge and 
documentation. At the Paris meeting there was also a preliminary 
discussion on flood control on the basis of Prof. F. ]. Berber's study. 

The meeting in Rome was made possible as a result of a generous 
invitation from F.A.O. Arrangements were made by the Chief of the 
Legislation Branch of F.A.O. and member of the Committee, Dr. 
D. A. Caponera. 

At this meeting the Committee concentrated primarily on items 
concerning general uses of water resources, especially flood control. 
The discussion was based on Prof. Berber's study, with draft articles 
and comments. The technical background, including certain special 
problems. was explained by experts from F.A.O. Furthermore, 
Mr. P . R. Ahuja, former member of the Committee, attending as an 
expert by courtesy of U.N.E.S.C.O., submitted a paper devoted to 
the technical aspects of flood control. The Committee also discussed, 
on the basis of preliminary draft articles, aspects of pollution and 
underground waters. It was decided to discuss the revision of the 
draft articles concerning coastal pollution, to be prepared by Dr. 
Cuperus, at the next meeting of the Committee. ft was also decided 
that the Committee would take up revised drait articles on flood 
control at its n.ext meeting. 

4. The Committee has followed with great interest the appli­
cation of the Helsinki Rules in international practice. At the Rome 
meeting the Committee was iniormed by its member, Dr. G. ]. Cano, 
that the Government of Argentina had accepted the Helsinki Rules 
in a formal way. Because of this exceptional and gratifying initiative 
the Committee agreed upon the following statement : 

The,COMMITTEE on. INTERNATIONAL WATER RESOURCES 
LAW of the INTERNATIONAL LAW ASSOCIATION : 
ColtSidering the importance of intergovernmental co-operation and 
collaboration for the purpose oi development, conservation and use 
of the waters of international drainage basins . .md 

Considering the wide iavourable reception accorded to the Inter­
national Law Association's ' 'Helsinki Rules" generally by private 
experts and some governments informally, 

Takes Note of the official position taken by the Government of 
Argentina, which endorses the Helsinki Rules as t.he basis for its 
international water policy and which the Committee hopes will 
stimulate other States to take similar steps of recognition and appli­
cation of the Helsinki Rules. 

·;w:;.. 
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5. The Working Groups established by the Committee and 
their Chairmen have prepared during the enswng two years numerou~ 
basic documents for the Committee. Thus, the. Commtttee now has 
the 0 rtunity to elaborate concrete suggest~ons on th: basts of 
those~fudies. Some of the studies prepared wtthm the Commtttee 
or Working Groups have already been referred to abo_'"·e. Among 
other documents one may mention studies on navtga.twn f>repared 
b Dr Fortuin and Dr. Zurbrugg, as well as documentation con­
Jrning relationships between water and other natural resources 
presented by Dr. G. J. Cano. 

Rome, April 3rd, 1970 
E. J. Manner, 

Chairman. 
V.-M. Metsalampi, 

Acting Secretary. 

Memberlhiv of the Co.nmittee 

Dr. E. J. Manner (Finland) (C.\airma11) 

~· ~~~~~~~~~n~R~!C:~(R~~;~r~~:~~~~~l R. H. Hayton) . 
j: Pollution of Coastal Areas and Enclosed Seas (Rapporuur · Dr. K. W. 

4. Re~~foe::~;p of Waters to other :iatural Resources (Rapporteur : Dr. 

G. 1· Cano) p f F J B be ) · General Uses oi Waters (Ra('porteur : ro . · . er r 
~: Administration a.nd Management of International Waters (R.:ppnrteur: 

Dr. D. A. Caponera) 
B. M. Abbas (Pakistan) .\. L_ester (U.K.) 
Ma. L M Bloomtield Q C. ]. L1pper (U.S.A.) 

JOr • • ' . (C1.nadal Dr. C. Martin (U.S.A.) 
Bo (I I) V. ·M:. .llets&lampi (Finland) 

Dr. ~IU=nMs~~hubski D~." .-L E. Abdel Meguid_ (U.A.R.) 
Prof c B &~r~e (Canada) M . .\. Pesh Imam (Pakistan)
Dea~ Max:.Veu Cohen (Canada) . ~- :i~ss~ (~w=d~~o (India)

alternate: Pror. Y.·J. _\{orm r. · ns n (A . )
Dr. P. Dimitrijevic (Yugoslavia) Dr. I. RulZ Moren? rgenuna 

Alurnate : Dr. J. Paunovic N. C. Saksena (Ind1a) 
· H ll' k (S ed ) M . .-\.. Samad (Pakistan) 

Pror. · -e . ;;' .enL H " ner Dr. H. E. Scheifer (Netherlands) 
.'llltn'naU . ·rot. · Jer J · • ,.. ··k · (I dia)

Northcutt Ely (U.S . .\.) Mr. ustlce :S. ''~· ::,, n ~ 
Proi F Florio (Alternate : Italy) Dr . .N~endra ~mgll tindla)_ ) 

· · (Us A) Prot P S Stainov (Bulgana Prot. A. H. Garretson . . . Prot: Ha~ed Sultan (U .• \..R.) 
G. Herner (Sweden) . ) Dr H Zurb~.igg (Switzerland)Dr. T. lonascu (Romanta · · 
Judge Kiilz (Germany) 
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during the discussions will serve as guidelines• during the AU:I~].l:St 
session. 

April, 1910'. 

Note by the Chairman of the Committee 

i.Vlr. John G. Layiin, who joined the Committee in ApriL t970~ 
has. expressed reservations regarding those . parts . of this Report . 
(particulaly early on in the commentary to Article IV and in . the 
middle of the commentary to Article V) wh1ch: suggest that ex­
ploiters of manganese nodules may not need areas· of exclusive 
rights. He considers that an enterpreneur· who has spent maybe · 
millions of dollars in exploration and has found· an area where the 
nodules are richer than .elsewhere· should not be denied a return· on 
his expenditure in exploration by being denied the opportunity to 
exploit his find · without interference. Problems connected . with. the 
exploitation of the minerai resources of the ocean floor . as op9osed 
oureiv to hydrocarbons , are also referred to in the verv useful Annex 
);. prepared by :Vfr. ]. Josephus jitta. It seems to be agreed by all 
that this is ·a question which needs more· research both from the 
technical and aiso· from the legal point of view. D:H.N.J. 

~c.:.
\ 

~~· v-A-. . . 
w~TER RE.SOuR:CFS~w -:f:l: ~ 

FRIDAY, .-\UGUST 28TH, 1970 at z.30 p.m. 1.../ $ 
Chairman : Professor MANNER 

Dr. K. W. CuPERl'S (Netherlands) introduced the r.eport at the 
request of the Chairman. He referred to .' the .· sec;:ond progress 
report of the. Committee and, informed the meeting that since the 
publication of this report the Committee had held another session, 
In this session much time was devoti!d< to three subjects whlch are 
included in the Committee's work programme. 

l. In the first place , the working group on General Uses of 
Waters (Rapporteur: Professor J, Berber) agreed' on a· vast pro­
gramme. of research concerning power generation-,. irrigation, flood· 
control, storage and other uses otinternationafwater resources, with 
special emphasis 0n conflicting interests and the protection against 
harmful effects of waters . ..\fter the presentation of a compre­
hensive research paper by its Chairman-Rapporteur, the working 
group has concentrated on the hitherto neglected proolems of 
international flood controL It hopes to present to the Conference 
in 1972 a draft report on flood contr..ol and possibly also on another 
item of its programme. 

~·. Secondly, the working group on Pollution of-Coastal Areas 
and Enclosed Seas studied at great length the complex problems in 
this field . The progress during discussions was such that probably 
a set of rules in draft form can be presented to the next Conference 
for approval. In this connection it was mentioned that, if abate­
ment is to be successful. rules must be drafted in respect of pollution 
originating outside coastal maritime waters. Preliminary dis­
cussion hereon took olace and directives for the elaboration of such 
rules were established. In this connection reference was made to 
the possibility of pollution of maritime waters by the exploration 
and exploitation of the sea-bed. In order to achieve the greatest 
possible measures of co-ordination. the '>vorking group intends to 
pursue its work on these rules in close co-operation with those 
members oi the Deep Sea :\'lining Committee who specialize on 
this aspect of the work in that Committee. 

3. Thirdlv , mention was made of the useful discussions which 
took place in the working group on negotiating on the various points 
pertaining to this subject which were insufficieetly dealt with in the 
Helsinki Rules. In view of the complexity of these questions no 
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indication can be given as yet as to when this working group will 
be ready to present definite conclusions. 

4.. Finally, reference wa~ z:nade to the work of the group which 
deals w1th questwns of Adrmmstratwn and Management of Inter­
national Resources, (Rapporteur: Dr. G. J. Cano). For the next 
sesswn of the Commntee, comprehensive documentation will be 
prepared and it is expected that at the next meeting of the Com­
mittee preliminary conclusions can be presented to it. 

Professor JACQUES- YvAN MORIN (Canada) : Les travaux du 
Comite paraissent en bonne voie. Aussi me contenterai-je d'une 
observation d'ordre general sur !a nature meme du travail que 
nous avons entrepns et de quelques brefs commentaires portant 
sur les travaux du sous-comite qui traite de !a pollution. 

L'interet que presente !'objet du travail accompli depuis deux 
ou trms ans tlent au fait que nous touchons des questions dont ne 
traite poi~t. le droit international :· classique". Le progres tech­
~lque J.ccel~re dont nous sommes temoms cree de nouveaux prob­
lemes JUndiques et nous oeuvrons dans un domaine ou ies reg!es. 
iorsqu'il en existe, demeurent generales. Faut-il alors. dans elabo­
r~tio~ de nos conclusions, serrer de pres le droit existant et ne poser 
ae . JalOns que .;1 nous pouvons :1.ous appuyer sur des precedents 
prec1s ou convient-11 de ne pas craindre ['innovation et. au besoin. 
de c~eer des regies de toute piece? Je n'apprendrai rien a personne 
en disant que ces deux attitudes, qui sont opposees lorsqu'on les 
pousse a !'extreme, sous en [endent plusieurs debats au sem du 
Comite. ­

Pour rna part, j'estime qu 'il y a du vrai dans les deux attitudes 
qui sont en fait des methodes de travail complementaires. Lorsqu'ii 
e-:r1st~ un. pnnc1pe ou une regie, il convient, avant de s'en eloigner, 
d en tlrer tout le parti possible. Cela permet aux Etats de se 
tro~er en terrain connu lorsque les regies "nouvelles" leur sont 
presentees. Dans notre discipline, il est sage de faire du neuf avec 
du vieux dans toute la mesure du possible. Du ooint cie vue de la 
methode a suivre, cela signifie que i'on doit reche~cher avec minutie 
toutes les sources de droit, to us les orecedents possibles avant d' ela­
borer des condusions. ' 

Par ailleurs. lorsque ie droit existant ne fournit pas de reponse 
ou !orsqu'il parait contraire aux interets de !a communaut~ des 
Etats, il ne faut pas craindre de se prononcer de lege ferenda. Du 
pomt de vue de Ia methode, cela signifie encore une fois une recherche 
et une reflexion approfondies sur les mterets en oresence. En outre, 
on ne doit jamais craindre de dire que les cond~sions auxquelles on 
en est arnve constituent une innovation. Si lescondusionssont bien 
fondees. on peut esperer em porter !'adhesion des Etats interesses 
meme dans le cas de normes de lege ferenda. En d'autres termes, il 
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mt; semble que les travaux de l'I.L.A. doivent s'inspirer, dans leurs 
methodes, des deux fonctwns complemenraires decrites dans le 
Statut de Ia Commission du Droit International : codifier Je droit 
lorsque cela est possible et le divelopper lorsque cela est souhaitable. 
, Ma seconde observation porte:a particulierement sur les prob­
l~mes .de !a pollut~on, .ma1s elle ulustrera ce qui precede. Dans 
1.-\rt1c1e III du proJet d articles soum1s par le sous-comite on enonce 
l.a regie selon !aquelle, conformement au principe de l'utilisation 
eqmtable des eaux en provenance du continent un Etat doit 
prevenir toute forme de pollution des eaux de !a ~er qui pourrait 
causer un dommage grave "aux inten~ts d'un autre Etat". Le mot 
"inte.rets" me parait bien vague da.~s le contr6le des dommages 
causes par !a pollu.~IOn. Pourqu~H s elOigner a ce point des regles 
exlstantes-pmsqu 1l en e:-oste e:ffechvement? Tous conviennent , 
Je pense, que la base de notre raisonnement doit etre la regle selon 
laque!le un. Etat n~ peut se servir de son propre territoire d'une 
mamere qm cause aes dommages sur ie rerritoire d'un autre Etat. 
Cette regie est bien etablie dans la pratique des Etats et elle a ete 
~.eco~nue notam,~ent par ~a ~our ~nternationale de Justice dans 
' arret sur le ae~rOit de Cor!ou. Les dommages auxquels nous 
songeons ~n mat1ere de pollutiOn des eaux de la mer sont ceux qui 
sont causes au ternto1re ou aux zones maritimes aui relevent de la 
competence ou de !a souverainete de l'Etat leaux territoriales 
~ones de peche, plateau continental): telle est la s~lution qui, tout e~ 
etant n?':vel!e, ;appuie sur un principe sur. Parler de domm~ges 
~ux mterets aes ;.:.tats est beaucoup crop vague et oourra1t entramer 
~es debats a n'en plus iinir sur !a portee exacte du mot. Doit-on 
ta1re figurer parmi ces "interets': les dommages causes aux pecheries 
ou aux navtres en haute mer, 1om des zones cotieres et d.u territoire 
des Etats? J'estime que le milieu marin doit etre protege, mais non 
sur la, base ~·~ne regie .elabo~ee a. 1'?gard du territoire, lequel est 
sU]et a un reg~me JUndique bten different de celui de la haute mer. 
A mon avis, il faudra distinguer entre les dommages causes aux 
temt01res des Etats (et zones assimilees) et les pollutions dont la 
haute mer serait le receptade. 

Dans un premier temps, si !'on veut raisonner correctement, il 
faudra enoncer ia regie selon !aquelle un Etat doit interdire sur son 
territoire toute forme de pollution qui pourrait avoir des conse­
quences dommageables pour le territoire d'un autre Etat. Dans un 
second temps, nous pourrons nous tourner vers Jes dommages causes 
en haute mer par la poilurion d'origine continentale. Nous nous 
trouverons alors, sans doute, devant la necessite d'innover radicale­
ment par rapport aux regles traditionnelles derivees du orincioe de 
la1iberte des m~rs, ~e g.ui me parait etre bien plus pres ·du taisser­
frure que de la hberte bien comprise. 



920 INTERNATIONAL LAW ASSOCIATION 

Peut~etre serons-nous entraines tn!s loin dans !'innovation car, 
une fois a.cceptee !'idee que la potlution est nuisible au milieu marin, 
il nous faudra constater qu'aucun Etat ne peut pretendre ctefendre 
ce milieu, qui echappe a sa competence, contre les autres Etats. La 
solution qui se presenter-a alors a nos yeux· sera forcement multi­
later-ale et eHe passer-a par Ia creation d'un organisme qui pourra 
reglementer et policer le milieu marin. La "liberte des mers" 
meritera alors· son nom pouisqu' elle sera devenue, comme dans toute 
societe integree, discipiinee et organisee. C'est la conclusion 
ineluctable i laqueUe en est venu, dans un domaine qui "jouxte:' 
nos travaux, le Comite sur !'exploitation des grands fonds sous­
marins. 

Pour en revenir, en conclusion, a mon propos du debut, j-e 
souhaiterais que nous sachions utiliser- toutes les ressources de !a 
methode positiviste pour elaborer un droit nouveau sur le fondement 
des regies existantes. Toutefois, lorsque le positivisme nous laisse 
sans reponse, il ne faut point craindre, apres mure deliberation, de 
proposer des solutions audacieuses aux problemes pressants qui 
assaillent !a societe internationale. 

The meeting decided to recommend that the work of the 
Committee on Water Resources Law be continued. The following 
Resolution was formally adopted· but was not submitted w the 
Closing Session of the Conference :­

The 54th Conference of the International Law Association, 
held at The Hague in August, 1970, 

Having received, with approval, the second Progress Report 
of the Committee on International Water Resources Law , 

Requests the Committee. in accordance with the terms of 
reference confirmed at the Buenos Aires Conference, to continue 
its wor)c with a view to presenting a tinal report on one or more of 
the aspects of the work of the Committee at the next Conference 
of th~International Law Association. 
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OOMl'dl'l'TEE 

on 

·INTERNATIONAL WATER RESOURCES LAW 
(Second Progress Report) , ,.,. 

1. In accordance with the recommendation of the Helsinki 
Conference, the Committee on International 'vVater Resources Law 
was established by the Executive Council at its meeting in Novem­
ber 1966. The Committee presented its first Progress Report at the 
Buenos Aires Conference. That Report contained mainly a presen­
tation of the working methods adopted by the Committee, including 
the terms of reference of the six Working Groups established by the 
Committee. In this connection, a further reference is made to the 
Buenos Aires Conference Report. 

2. The Buenos .-\ires Conference approved, after discussion, 
the general-approach adopted by the Committee.. In view of the 
complexity of the various subject matters under consideration, in 
particular the technical information, for example- physical· inter­
relationships and the various effects of contamination and inun­

, dation, the Committee work on the legal aspects of these problems 
is not yet sufficiently advanced to permit the preparation of mature 
proposals on the basis of which discussion at the full Conference 
could be justified. The Committee is continuing its work in 
anticipation that at the 1972 Conference firm proposals on one or 
more topics will be ripe for· discussion. 

3. Since the Buenos Aires Conference Report the Committee 
has had three meetings : the tirst one concurrently with the Buenos 
Aires Conference, the second in Paris in june 1969 and the third one 
in Rome in Aprill970. The Buenos Aires meeting dealt mainly with 
procedural matters connected with the future work. 

The Paris meeting was held in .:a-operation with U.N.E.S.C.O. 
At that meeting the main issues were ground-water problems. The 
Committee conducted most of its work at this meeting in the form 
of a special Ground-water Panel under the chairmanship of Dean 
R. D. Hayton, with eminent experts invited by U.N .E.S.C.O. The 
Committee received valuable background information on the tech­
nical aspects of ground-water and its relationship with surface water. 
The results of that Panel are to be studied further by the Committee's 
Working Group on Underground Water. The excellent assistance 
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""''and co-operation provided by U.N.E.S.C.O. were very helpful for 
the Committee. U.N.E.S.C.O. has kindly promised further assistance 
to the Committee, particularly regarding technical knowledge and 
documentation. At the Paris meeting there was also a preliminary 
discussion on flood control on the basis of Prof. F. J. Berber's study. 

The meeting in Rome was made possible as a result of a generous 
invitation from F.A.O. Arrangements were made by the Chief of the 
Legislation Branch of F.A.O. and member of the Committee, Dr. 
D. A. Caponera. 

At this meeting the Committee concentrated primarily on items 
concerning general uses of water resources, especially flood controL 
The discussion was based on Prof. Berber's study, with draft articles 
and comments. The technical background, including certain special 
problems. was explained by experts from F.A.O. Furthermore, 
Mr. P. R. Ahuja, former member of the Committee, attending as an 
expert by courtesy of U.N.E.S.C.O., submitted a paper devoted to 
the technical aspects of flood control. The Committee also discussed, 
on the basis of preiiminary draft articles, aspects of pollution and 
underground waters. it was decided to discuss the revision of the 
draft articles concerning coastal poilution, to be prepared by Dr. 
Cuperus, at the next meeting of the Committee. It was also decided 
that the Committee would take up revised draft articles on flood 
control at its next meeting. · 

4. The Committee has followed "x.rith great interest the appli­
cation of the Helsinki Rules in international practice. At the Rome 
meeting the CoJTI..mittee was informed by its member, Dr. G. J. Cano. 
that the Government of Argentina had accepted the Helsinki Rules 
in a iormal '.vay. Because of this exceptional and gratifying initiative 
the Committee agreed upon the following statement : 

The..-COMMITTEE on INTERNATIONAL WATER RESOURCES 
LA"VV of the INTERNATIONAL LAW ASSOCIATION: 
Coffsidering the importance of intergovernmental co-operation and 
collaboration for the purpose of development, conservation and use 
of the '.vaters of international drainage basins. J.nd 

Considering the wide favourable reception accorded to the Inter­
national Law Association's ''Helsinki Rules" generally by private 
experts and some governments informally, 

Takes Note of the official position taken by the Government of 
Argentina, which endorses the Helsinki Rules as the bas1s for its 
international water policy and which the Committee hopes will 
stimulate other States to take similar steps of recognition and appli­
cation of the Helsinki Rules . 

. -­
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5. The working Groups established by the Committee and 
their Chairmen have prepared during the ensumg two years numer~us 
basic documents for the Committee. Thus, the. Committee now_ as 
the ortunity to elaborate concrete suggestiOn~ on rh_e bas1s of

0
thos/?tudies. Some of the studies prepared w1thm the_ Committee 
or Working Groups have already been referred to abO\-C. .-\mong 

ther documents one may mention studies on nav1gat10n I'repared 
~ Dr Fortuin and Dr. Zurbrugg, as well as documentatiOn con­

y · · l t. shins between water and other natural resources cernmg re a 10n t" 

presented by Dr. G. J. Cano. 

Rome, Aprii 3rd, 1970 
E. J. Manner, 

Chairman. 
V.-M. Metsalampi, 

Acting Secretary. 
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Dr. E. j. M:anner (Finland) (Chairman) 
l. Navigation (Rapporteuf' : Dr. H . .Fortuir;.l T • ) 
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