
life.

^t • ( Hmj ,\^t^
" : """ (g.0 OCTOBER 1953) --...;

«. .M»«ln«, 7-.ln.aaln.-. «»-»» «»-« "ulolt "*
„„,,«. in ?T. Bban*a opeech at «ne •«•

""•"71.; uv. » — ~ .—* - ~™*Seourlty Counoil. i »ouw
«* navtlcMlor Interest.point, of partie ixar ^ ^ oon-

r\ Aa expected, Zolnertflltw ba.e. ayri*
1) ao w-^ . v «. - contraveneIon

« * the work on the Bnot Yaako* Cnnal Project la
mention that the «orK on iMttmnMnk «nd that aanaral* «- Tarael-Syrian M**al Amlntlc. Agrc^ .and thatof the lerael Syr- . ^futatlon of this oUSm,
B-nnlUe ha. !T^&!W.TW/^2i-^- ^pl..se .e. «y note of 20 October 1055 on Zafrullah
allocations. - .**Rak not only upon8) in fact, r,eino,1dlne laches an attack -r

. * h„ft uoon lareel'a policy In the

to the provisions of Article V renaming

«,i«™felon", states Zelneddine, "Is«The leauo unUor conalderatlon , >»
^ fc kh. neurit? Counall has hada *,-dlT the nont important one that the Securityundoubtedly the no Viator,b0 deal .1th eince the activity of th-jnte^ H ^

. m/n Yet. important aa It ia# *«"CMat Br-**-, in 1MB. «. ^ ^ „ „. ola„

„.. » ,„uu or «. "tint, or «. i -u»
„i n*nnlke deaorlbec it «o ««»

DemllltarUssA Zone, aa rw-r

more, nothing l©sn«"
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Zelneddine even uaoa the sense arguments Syria has employed A

In her conoerted polcy of opposing the roetorotion of Iaraeli normal; t

elvilion life In the Demilitarised Zon9* In addition to the queation

cf the exorei.e of aovoreignty in the Demilitarised Zone*, the moat

•ignifioant of theae argumenta 1. probably the one contained in the

following .entence of the apoecht "The preaant worka, by thalr nature

and .cope, ere not e roetoratlon but a eheer innovation, detrimental

to civilian life In the Demilitarized Zone itself and aervlng the

intereata of Iarael. ••'' Syria has oon.iatently objected to all development

1) For an analyela of the difforencea between the reapeotlve poeitiona
of Iarael and Syria in the Demilitarised Zone, pleaae refer to ay
note of 2B October 1933 In "Agrcoraont with Syria", and In particular
to the following pnrngraphx

BCr» Ralph Ihinche«a letter of 20 June 1049 to Mr. Sharett la of
Importance in determining Iarael'a atatua within the aonei

tl call attention to the fact that in the Iaraell-TranaJordan
Armiatioe Agreement, in Article V, paragraph c. and In Artlola

"'" VI paragraph 2, the armistice demarcation lines agreed upon
Involved changee in the than exi8ting truce linoa, and that thla
woa done in both ease a without any queatlon being ralaed ao to
sovereignty over or the final diapoaitlon of the territory in
volved. It was taken for granted by all conoerned that this waa
a natter for final ponoe aettlement. The same applle. to the
provision for tho E% Auja cone In the Egyptian-Iaraeli Agreement.

;, perauaueu the :-:yrlann no a^ree to cnaa. i cruan i
Jill not: do uncono' by lo^lajLatlo donanda about broad

principles of sovereignty and adainlstrnslon which in any caae
woulu be worttoa out natl3roctorlly in the practical operation
oi' the achene. •" '
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U tto P~lllt.ri.oa son. on tto ground, ttot W-* —"*""»•
«.* g.ln.ddln. d.rin« « "Innorotlcn", 1. not rotolgn to th.
„.tor.tlon of norn.1 .M1M 1» out "'o"1* 0OBtW7 *° "' S*1*
tol.4 to ol«.iry .. tlolkUon. or th. Amt.tl.. *r«-nt th.
,.t.bU.hn»nt of no. ..ttX.nonto. th. oon.truotlon or hlgb-my.. «-
.tr.lBht.nlng, oo.ponln, «d oltorlng or th. M- ri™r-tod In con
ation .1th th. Hul.h a*.*.* work. Hc,.™r. '* *~ ****" ,.
to.. to.n un.,ulvoo.lly rojact.,1 by th, ti»t Amfctlo. C«nl..lon,
th. CtoirMn. «nd th. S.curlty Council.

„h.t 3yrl. 1. tto. ...Mnn toa.jr to th. toouricy Council
U. .indlctlon or tor objection, to olvlU.n 11T. In th. D.Bmt.rl«d
Son. rollclng It. norn.1 oov.ro. of progr... .nd d.v.lopa.nt.
.bj.otlon. th.t h.™ ben granted .xt.n.l« to.ring In .11 .pproprlnt.
„ra.n. .nd round ground!.... Th. Bnot y..to. O* Proi.ot 1. hut
.noth.r opportunity So ~. .opport ror thl. n.(!.tlv. .fnd. To .oc.pt
STrl.UTl«. on B»W' .ould in r..t .IgnlTy tto ..no.ll.tlon oT
th. l.gltto.oy or p..o.r-,l oUilLn ami*-* ttot to. t.ton pl«.
ta th. c,nlllt.rl«d zone .me. th. oiling or th. Arctic. 4—>•

a) Though 7..m..ldin. dec not d.wlop Syria'. yi»n on .
.clutlon d..lr«bl* to It, th. lndlo.tlon. to do.. gl« or th... .1."
(on P. 23) .r. not n.o.,«ril7 In .ceord.no. .1th O.n.r.1 tonnlk...
po.itlon. On.r.1 tonnik. to. Indlo.t.d . p.th to . .olutlcn permitting
th. .ontlnu.tlon or th. »ork on th. pr.j.ot. In hi. co^nlc.tlon. to
th. S.r. h. .poto or "on o,r..~nt- and fetor on or -D.rlnlt. obligation.-
ttot .ould r..olv. th. wontlono -t l.»u.. toln.ddln. do., not r.r.r
M .11 to th... posclblo olij.ctiv... II. do.. .usge.t tto .tr.ngttonlng
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of the "international machinery to help supervise and Implement the

General Armlstloo Agreement." Cn page 23 he state.t

"Israel ahould be told by the Counoll to behav. in a way

which doo. not factually or legally Influence the righto, claims or

poaitiona of the othor side, safeguarded by the Arml.tlce Agreement.i

Heedless to say, those rights oro not to he diapoaed of the Council

itaelf. The situation in the tomilltarlre.d Zone In general, and In

particular with regard to the unwarranted worka under eonaideration,

may be brought back t; tia original statua and condi.tion.n

To him tho aolution is alraply a negation of all development.

The situation In tho demilitarized cone ill) general should be brought

baok to its original condition and status.

4) In his ronction to Mr. Ebon's epeech, Zeineddine

declared.

"l*r. Ebon alno referred to the fact that no agreement need

be cade between 3yria and any other aide on thla queatlon. He also

wanted to Bay that Isrnnl does not abide by previous international

agreements."

"There mlnht not be any need of an agreement between Syria

and the Israelite authorities - that is a defferent Bettor - but the

fact that there ore international agroementa concerning that area and

concerning the River llordan is something which 1. exceedingly harardou.

for any authority to pronounce in the Security Council. International

agreements should be kept and the rights, claims and positions concerning

them should ho totally oefeguardnrt, as provided for by the Armistice

Agreement Itself."
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I do not believe that wo can attribute much eignlfioanoe

to the sentence which Irenvfro doubt*about the naceasity for Syrian

Agreement. However, the peannro as a whole probably does reflect

again Syria's particular attitude on the problem, an attitude some

what different from Honnlke's. The Armlotice Agreement may not really

provide for agreement between Syria and Israel i«j a case like the one

under consideration, when for Instance a divialon of the Jordan waters

is undertekne by Israel. The division Is a breach of the Agreement.

It i. al.o contrary to other trootios regarding uae of Jordan watara

by Syrians. Consequently, Syria olther aoquioess^br vetoes such a
breach.

In any cane, it may be that wo would^find an opportunity

to make use cf the above passage in Zeinaddine'a speech.

How let ufl examine several miurepreaentations that appear

in the speech.

Amh
-THE DKHILITAniZED ZONE - AN "rnreRHATlCTALPt CC:iTROLL~D ARBA."

'At Zeinediline refers several times to the Demilitarised

Zone as an "internationally controlled Bone". He (Joes not Clarify

this definition nor dees he Juntify it. At one point (p. 19) ha

describes the international mnhlnory functioning in the area, and

mentions the Mixed Armistice Commission, the MAC Chairman, tho U7TTS0

and the Security Council. Without entering into a detailed analysis

of the respective powers of thoso orr.ana in the Demilitarised Zone,

it ia to be observed that thene International organa exercise certain

responsibilities with regard to tho General Armistice Agreement as a

whole, and this fact does not Inr-ly by any means that Syria or Israel
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are Internationally controlled. The particular power, of the Chairman

in the Demilitarised Zone aro like those of the Mixed Armistice

•Commission elsewhere - of a supervisory nature. Article VII, para 2,

State, that "the execution of the provision, of this Agreement .hall

:i be .upervi.ed by a Kixed Armistice Commission..." Article V, 5e,

dealers, that "the Chairman of the Mixed Armlatlce Commiaaion eatabliahed

. in Article VII of this A^rrenent and United Notions observers shall be

.'.,• • responsible for ensuring the full implementation of this Artiola."

. This has been tBmflfmmZi in Dr. "unohe's explanatory not&whloh emphasise.
that while administration will take shape on a local basis under tae

'general supervision of the Chairman,*he will not assume responsibility

: for direct administration of the sono."

Despite Zelnortdine's bold assertion that the Demilitarised

Zone is Internaticnally controlled, Syria's duplicity 1. Illustrated

by her attitude toward that part of the Ddmilitarised Zone which ia

: ,7'v Situated east of her internatior.al boundary and which it conaldera aa

-f—an integral part of Syrian territory.

"• • :tr

** ^UKSflOH Cg.MILITAKY AHVAHTAon

Zoineddine say.t "The new mtaxsax, canal In Israel, which 1.

to replace the present bed of the River, would remain an obatable,

but It would be completely controlled by Israel, outalde the Demilitarised

Zone* Iarael would at will put bridges over the canal for the use of

its own forces. Ho such bridge, over the River could be built in the

" Demilitarised Zone - nor could they be charted and prepared In advance."
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TSvidently, fcheri la no foundation whatsoever to the

oontontion that bridge, could not b. built in the Demilitarised Zone
to span the Jordan River. Rone of the provisions of Article V or
any of the authoritative Interpretation that have been set forth on
the Article contain anything that would forbid .ueh construction, on
the contrary, the principlo of the resebration of normal civilian
life would seem to safeguard the right to engage in exactly such
activities. Furthermore, the absurdity of the contention 1. mad.
obviou. when one recalls the conduction of highways linking the
Demilitarised Zone with non-demilitarlaed territory, in no smaller
a degree than a bridge would.

In any event, r.einoddine does concede that the newoanal
would be an additional military obstacle. The objection to it la
that Iarael would control it. what this amounts to is therefore
Syrian objection to Iaraol's cr-ating an obstacle to military aggreosion
in ita own territory. Neither Syria nor anybody aloe has the right
to raise any such grotesque objections.

A. for the Jordan river-bed itself, it la to be recalled

that it did not constitute any obataclo to Syria's aggrea.iona In
1948 and in 1901.

Cw POLITICAL ADVAHTAOli

• The faj.lacj §a Syria's argument about military advantage

1. empJiaeiced by the extension of that argument to political advasag.
aa well. Strictly .peaking this extension ia Inevitable for Art. II,

paragraph 1 speaks of both military and political advantage. The



paragraph makes no distinction between demilitarised and non-

demilitarised territory. Thua Syria's contentions would logically
lead to complete political immobilisation of the two states partie.
to th. Agreement in addition to their becoming utterly stagnant
from the military point of view.

Zeineddine supplements the reference to Art. II, paragraph 1,
by a reference to paragraph 8 of the sane Article. He declares » it
ia clear that neither side under tho Armistice Agreement can gain
any military cr political, advantage and that the Agreement did not '
♦prejudice the rights, cla Ins and po.itiona of ftither party'". Syria
made aimilar claims m mi. They were Ignored in th. solution of
th. problem that resulted from the debate in the Security Council.

As a mattor of law, paragraph 2 of Article n, ig baaed on
Artlole 40 of tho Charts, this in pursuance of the Security Council
Resolution, which defined the truce and then the Armistice ASreement.
a. provisional moaaures which do not prejudice the rights, claim,
and poaitiono of the forties. Provisional measure, are not intend-.
ed to prevent the Party or Parties subject to them from taking *ii
action that could be Interpreted as influencing or prejudicing their
right., claims and pooitienn, unless such action I. specifically
eontrary to the provisional nensure adopted. The Armiatic. Agreement
did not free*a the situation aa It existed at the tin. of it. signing.
On tho contrery many of its provisions, and particularly tho.e of
Art. rmad. it clear that tho very implementation of the Agreement*,
clause, and later on life within the framework of the Armistice
would bring about dovelopnents and change, which would quit, nat
urally accrue to the benefit of one or the other of the Partiea.
Article II, paragraph 2 eEt«bli3hed only that the., change, and
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benefits would not prejudice tho riihts, olalns and positions of

either Party in tho ultimate peaceful settlement. It 1. dear that

the allusion is to rights and claims that could be put forward, and

to thtr'i-n positlona tliat could be adopted by either Party at tho

diacuasion of an ultlnato peaceful aottlement.

The following Interesting passago from the treatise by

Goodrich and Hambro on Che "Ch.artcr of the Dnitod Rations, Commentary

and Documents" ia instructive.

"In tho Indonesian case, various proposala that the troopa

of both aIdea be withdrawn to previoua positions war. made*

The Unitod Statea representative on tho Council oppoaed

euch proposals on the r.round that they would prejudice

"the right., slain.,or position, of the parties concerned."
It was peintod out, howovor, that this provision in

Article 40 was not intended to be a Umitation on the

Council in the taking of provisional measure., but rather

that it was meant to provent any provisional measure taken

by the Council from affecting adversely the substantive

righta of the parties. The HraBilion reprcaentative

atated: "it is quite clear that the aocond aentenoe (of

Article 40) means that no natter what steps should be

token, thoy .hall not pre-Judg. the future attitude of any

commission or body which aholl participate in the aolution

of the problem. The only pro-Judninf; which la to take

place Is described In the third aentonce of Article 40."
(1040 edition - p. 270)
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D. ARAB LAITD

On p. 21, Zoinotfdlno declarost "general Bennike, in his
report of 23 September and In hi. note of 20 October, referred to
such rights/and Ineed not take up your time at this stage to go
into any details concerning them, «o haa forgotten, However, to

• station a number of them which we may later bring befor. the Council.
Suffica it to «ay that the property in the d.militariaed sone could
be affected by the works, Which give control of the water to Israel.
That property — more tlxan 00 per oont of it — la owned by Arabs."

I am expecting from Israel an evaluation of the percentage

of Arab owned land in the Demilitarised Zone. However, it la quite
Clear that the percentage alleged by Zelneddlne la greatly exaggerat-

._ «d. In the entire ar*a Investigated by U.H. observers, -approximat
ing 2.5 sq. km. -, the only Arab properties found were the four
Al Hindi parcels whoao total area ia about 20 dunam.

On p.22, Zoineddino atateat ".....the demilitarised sone,

between Lokea Buleh and Tibarlas, to tho aouth of Kaar Atra where
the worke have started, Is, as Ihave said, or more than 99 per cent
of it, owned by Arabs. How could the works in that sone be con
tinued without infringing on Arab-owned property? It follows,
therefore, that the works cannot be done in the demilitarised sone
without the use of Arab-owned land .• x'ho owners refuae to oed the

" land. Aa to expropriation,that would be an act of eovereignty
which Iaraol cannot perform in the demilitarised area. It would
indeed be queer to require the expropriation of Arab land or of Arab
rights in the demilitarized Rone for the benefit of Iarael and to
the detriment of tho son. Itself, its inhabitant., and th. civilian
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life In it."
Osn. Sennlke'a inventl^aticna have proved that thi only

Arab land Involved in the preset are the Al Hindi plots of land.
Th. queation of expropriation doeo not arise at all.

S - BUPFLT OF HATER

Zoineddlno makoa the following atatoment on p. 23i
"Aa Oenoral Henni:™ aaid in his report, a good part of
that area would bo turned into a wasteland."
Gen. Bennike'a actual words were.

•After visiting the sr*a and atudying the present Iaraell
project in the light cr the explanation given to ma, I
Rave found not only that there ha. already been aome in
terferons, with normal civilian life, but also that the
completion of the project, by deriving from the flow of
the Jordan in the Demilitarized Zone the watar nace.e.ry
to generate electric power of 24,000 kilowatt., wa. likely
brlnR about greater disturbance, unless definite obligation,
were entered Into with a view to avoiding them. In the
absence of such obligations, acme Arab landa, which for
many years have depended on the water of the Jordan for
irrigation, might become, In the Acting Mediator's word.,
"a vacuum or wasteland •

p, THREAT TO U3K FORCE

Zoinoddine carrlea his misquotations and misinterpretations
of authoritative texts to the point of threatening use of fore, to
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stop tho l^not Yoakoviconai project. On p. IB he dejolareat
"Hi. (Bennikoj's) da\jaion conceiving the work, in que.tion

1. well known, and thje defiance of hla deotsions by tyjh Tol-Aviv
authorities ia also well known.v- vie in Syria do not consider hi.
deolaion concerning the works In question a. adequate to meet the
.ituation. in view of the larnielite attitude, .omathing more bsoat.
b. done by the United Nations «.r else the policy of Israel, based
on defiance of the Unltjsd Nations authority and on tho creatiojri ft
of what Iarael oonslderia to bo accomplished facta, nay lsad/jtoi &• \
use of the full ri«ht ojf legitimate defence in accordance klkh\ j ^
Article 51 of the charter." \

Artlole 61 speaks of course.of oelf-defenc. in the cAi

of an armed attack onlyi. It Is to be hoped that th. Security CeunAil
-will not be impressed by such illegal menace.. ' A A

... v\ ••••• M '
0 - JORDAH ITf TOE PEHiLIJAniZKD ZONE / \

• "All of the Jordan; Hlvar between Lake Huleh and Lake \

£* Tlberiaa flow. In the demilitarised zone." (p. 10) J \ .
South of m 20310 - 2u5.0 on the Jordan River, thai Armistice

?/'• Demarcation Line is described in Annex 1 of the Iarael-SyTiAn
I Armistice Agreement as running "southward along Jordan River to
h- m 200.7 -200.0". It IS along the Jordan and not along the bank
Vf of th. Jordan that the fcenarcation tine ,«« established. When thw !

i.H- .ate Annex seek, to describe' the line as running along a bank or,'\
a shoreline it doee that by specific reference to a bank or a shoreline.

Cfe" It thus deacrlbea the Demarcation Lino aa following >for in.taW,
•northwest along western shoreline of Lake Huleh". "Along" appeara

aS8

t-\
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'.'. to be quite distinct from "along the bank"/ or »klong the sljde". J

paragraphs 23 and 24 of the Annex state: * / | j"

)-|3atfromin. 206*3 - 254.B, .outhword to bend injs^d at.lffl 206«3 - 254.6,
;p|;5 than 'southeast along the we at bank of ^.^^^J^^'A^f,fi.1!fa%

i;»|J||i.firins*»Oftn to'the Block Houno, MR 207.7 -C55.4. •.^JJfg*'?* ^?
j ^4, From Block Hens., Mil 207.7 - 253.4, aIlrt.'nlong «nr¥oad flntha

!' / 'f Tftrmik Rlvar* on tin. border, BR 209.5 *252tfi >t>^ir...,-.kjjan ^©^
';Tv' that effect from the Ramatkal who personnally negotiated the __,.
;|; delineation of the Demarcation Line in the Israel-Syrian GAA. I

f^-understand from map experts that the official map annexed to the
i.

Agreement does not contradict this view.
Furthermore, south of MR 208.7 -260.0 the entire Jordan

\ i

river-bed is situated, through a certain length, outside the

Demilitarized Zone.

It is evident that there was no intention on the part of

the signatories of the Armistice Agreement to keep the Jordan
hermetically closed within the Demilitarized Zone.^

:••-• (South of Lake Tiberias the Jordan ia entirely outside the

Demilitarized Zone.)

ft

•Jig*

H - THE JCRBHfl-AH INTERNATIONAL RIVER

•After all, the Jo.-dan, between-the Lakes of Huleh and Tib
erias is an international river by any definition we like. It Is
the subject of international treaties in that area." (p. 22)

Even assuming, for the sake of argument, that the internation-
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al treaties which Zelneddine has In mind remain in force at pre«-

ent, the Jordan canvot be regarded an international river only

because of the existence of treaties that refer to it, unleaa It

1. such a river b;> its geo^rapjiioal configuration or by specifio

definition arrived at th ough international agreement, normally,

an International rivor Is a river that constitutes the boundary

between two states or* flows from the territory of one state to an

other. Jordan Is thus and' international river a. far aa Iarael

and the Hashsmlta Kingdom of Jordan are concerned, lb is not an

international river .8 fas as Oyria la concerned. On the other

hand, the Bania. flowing from Syria into the Jordan in Israel

territory io indoed an intematlonol river. International treaties

may grant to a state rights respecting rivers situated deep in the

interior of neighbouring states. Such rivers if they flow entirely

through the territory of a single state would remain national

river, .ven if a treaty should create certain International right,

and interest, in then.

Th. Franco - British trestle, of 1920, 1925 and 192fl do

notdef ine the Jordan as an international river with regard to which

Syria and Palestine had equal status.
•

I - HULTH A3 PRECKDSHT

"Mr. Ebsn also went ahead to refer to previous discussions

in the Council about an altogether different project, one which

has hardly any relation to the one that we are now discussing with

respect to the points that ho has brought forth concerning that

previous project. The Huleh project deals with Lake Huleh which
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altogether different isaue." (p. ^ "70> \
? "Iris ,1 >-ouri declared at th. 541st mseting of the

Security Council on 17 April 1061, J\^^ ..„.,
•Th. project is to be cond, ted In * ^ ^

l» ,i territory not under Israel domination, at.rri ry
in a territory . . QOnventlon eonaluded by

«*• th. nrdvialcna of an Intarnational convene
under th. prow seeurity CounSll. A
-Nn. .nd Iarael under the auspices of th. Security ,Syria and toraai ^ ^^^
*.*> obearvera waa appointed by the to*

,,lth the taskW controlling the- area, JJ —
S x> •.. «-»•- This shows that nsisner p»^»j!«..! ***** «"*- TW> ^^ rtmri-.

> - «,. 'authority to mulartal'. .u°h "IE. anu.„„*. th. .othcrl , ^^ s§fcw#io ^
.. riMM .no o..p..-.ln, «. « * * ^

^ TMY^la. in the demilitarized sone, using x«.

22 4 *<- — of th' ""•JL2 *i> Hviflo three element, we. obtained.consent of nan e of theso tnrf .
( ': (s/F.V. 541, pp. U- 12)

•/i faot, ««. ontlo.1T no.!,.otlo„. of th. **. r!«r-
^ Jh«n L~«*t. 4-*— —; ---^r
*n • , „ori. ,«,„ ..ootlon. .« .11 *«*««n W"wlW th.mil. **1»W •«**• "? •

" L LI rro, . mia-n U- * —» * °ontro1
two- 50two - ov m. p«*uiy * - |,

M ! l\ --.— «r 4.t,« T«*i*« wateww hw nfcn m* 1««• *****
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** it. as the control that

would be oxorolaed by ,

oanal. \

.-**es***^£^ I— - r t.» taot, »• — M* 'i^, . . tut***
#ww.^ in «. — - ^ ^\e J ...Lion we. —
f„, that oacLlon «• «-

• . .h.11 o..ot. ao.P-f " 6M#
. tM S.0UO1* Oounoll R..ol»tlon of » «*

Y. Tekoah


