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THE B'NOT YAAKOV PROJECT

1. Description of the Project

The B'not Yaakov project provides for the cutting éf a canal from the
River Jordan to Lake Tiberias. The point of origin of this canal, south
of the B'not Yaacov Bridge in Northern Galilee, is Lo méiers above éea__
Rl N e Tabe Tiberdsd 45 300 Nebees below. It is Wi s to shiitn
this d:iffgrencg in height to generaté_electric power at a hyd.ro-electrio. ‘
station to be erected near the Lake. AApprox:lmately 150 .M:Iillion cubic
meters of water required for the generation of electricity w:L‘Ll be dive‘r"t'ed
from the Jor@ into the canal and, after passing through thé power station,
will be returned to Lake Tiberias, 4

Thus, even after the construction of the canal, the Rivc;_r Jordan will !
continue to flow in its present bed without alteration of its general
course and with little appreciable diminmution in volume. All:the water
which now flows into Lake Tibérias will contimue to flow into it with the
addition of 100,000,000 cubic meters of water which are being added to the
course of the Upper Jordan by the drainage of the Huleh marshes,

The project is being carried out under a concession. granted on
2 March 1926 to the Palestine Electric Corporation for the utilisation
of the w:éters of the Rivers Jordan and Yarmuk for generating apnd
supplying electric energy. The concession constitutes a legally established
private right, deriving fram the period before the estab;'ishment of the
State of Israel, and is safeguarded by the provisions of the A.t__'mist.ice_
Agreement ensuring the M“restoration of normal civilian life‘f in the
Demilitarized Zone. General Bennike, the former Chief of Staff of the
UeNeTeSe0ey made clear in his report to the Security Counc;l_éf.23 |
October 1953, that the rights of the Palestins Electric Corpor;;tion
"are not in question® (s/3122, Annex III, p.l). '

The electricity to be generated in the new plant near Lake

Tiberias will be used for industrial and civilian purposes. The

_entire project including the canal can be integrated into and form




an organic p,..'b of any reyional or national water arrangement. In fact

it was jncor rorated in the regional water scheme which has been under

negotiation v Mre Eric Johnston.

The powe+ Station near Lake Tiberias will 'prodxice scln'mew ];70,060,(1)0 |
: kilowatt hour# PeT year at an annual saving of 7o,ooo tons. ot imported
fuel, This anving of fuel is particula.rly important to Ié;a:el, since
Israells only Pource of hjdro-electrlc power, at Naharayim on the R:Lver .‘
Jordan, was !" .t to it as a result of Arab aggression in May l9h8
Furthermore. ' regyptian interference with. sh:l.ppmg m the Suez Canal,
contravention °f the Security Counc:l's resolution of 1 September 195,

deprives Isra’ wL of oil shipped by tanker through the canal.

Syrian ~Jjections to the project are based on the fact that. the
Btnot Yaakov '/anal origirates in , and for 2.4 kilometers of its tatal
length of 1L " ilometers, zontinues within the Demilitarised Zone
established uwier the Israel-Syrian General Armistice Agreement.: It
will be recal!¢d that in in May 1951 a similar Syrian complaint agaiﬁs@
the drainage . the Huleh marshes was adjudicated in Israel's favour

by the United fations' Security Council.

2. The Init!al Discussicns with the U.N. Chief of Staff .

Work on -he project -ad beeh in progress withouf; challéhge for
three weeks ( a,aginnm 2 Zeptember, 1953, ) when, on 23 Séptember -1953, :
the Chief ;f qtaff of the J,N.T.S.0. reqﬁested its ;uspens‘ior; on. cerflain
specific grout#se Discustions on many complex and intrlcate technical
details followed between ~he Israel Goverrment and General Bennike. At a‘ ‘
meeting on 2I 'ieptember, “ae Israel Minister for Fore'ign Affairs mde
an offer” 1at~r confirmec ‘n writmg, that the work be tempora.rily

suspended for ¢ reasonabl: length of time to enable the investigatlon to

. '

proceed of ce' rain points vhich had arisen in the course of the dis-

cussions, T~ Chief of Z-aff was not disposed to accept this offer.




Je  The Chief of Staff's Attitude

In his letter of 23 September 1953, General Bermike reqt'xested the
Israel Govermment "to enéure that the authority whicfx Started wc;rklin
"the Pemilita.rised ione on 2 September 1953 is instructed ﬁovcease working |
in tl‘ie‘g‘Zone 80 long as an agreement is not arranged" (s/3122, Anmnex I,
Pelt) o i - :
The Chief of Staff explained (5/3122, Annex IIT, Pe5) that his request
was based on the c;nsideration of three issues: . .
(a) whether the work so far performed has interfered w:!.t".h
normal civilian life in the Demilitarised Zone;
(b) whether the construction of the projected canal within
the Demilitarised Zone will interfers with such life;

and
%

(c) whother the first object mentioned in Article V, para 2
of the General Armistice Agreement, concerning the .
Separation of the armed forces of the two parties, would
be affected by the work in question, '

General Bennike explained that he is concerned only with the
implementation of Article V of the General Armistice Agreement and that
hn considered the specific issues raised by the project within the
context of Article V only (S/3122, Amnex III, ppe3=l).

The three issues in the question were thusy
(4) land rights
(b) existing irrigation usages; and

(o) the military aspect.,

% Art. V Para 2: "In pursuance of the 8pirit of the Security Council
resolution of 16 November 1948, the Armistice Demarcation Line and
the Demilitarized Zone have been defined with a view towards Separating
the armed forces of the two Parties in Such a manner as to 'minimize the
possibility of friction and incident while providing for the gradmal
restoration of normal civilian life in the arsa of the Demilitarized Zone,
without prejudice to the ultimate settlement", -
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Genera] Bennike's letter of 20 October 1953 indicated that the problem
of land rights was confined to the ownership of four plots of land, approxi-'
mately 20 dunams (5 acres) in extent (S/2122, Annex III,“ peb), which had

been used as a passage to the work site,

: The irrigation issue concerns the supply of water for the operation .
of a water mill (S/3122, Annex III, p.7) and for the irrigation of the
Buteiha lands further to the south in the Jordan course (s/3122, Annex,

I, p.S) .

The military aspect is whether the construction of the canal vieplated
Article V, para. 2 of the Armistice Agreement, General I‘Bennike's vielw
was -"that the canal would affect thfa separation of the armed forées of the
two Parties, He made it clear, however, that he did not invoke Article II
of the Agreement which concerns the principle of mﬂi(tér.y advantage :

"under the truce order by the Security Council" (S/3122 , Annex I[I; pe 8).

Regarding land and water rights General Bennike indicated t;hat
prejudice to local interests will arise "unless ‘definite obligations
are entered into" (S/3122, Annex III, pp.k.8).

With respect to the military aspect of the project, the Chief of
Staff's report indicated that his appreciation was of a technical nature
and ex’pressed a "purely military point of view',

L., The Attitude of Israel '

'

It was clear from the Chief of Staff's report that there were.
certain valid interests, which should be satisfied as a condition for

the resumption of the work, E 5 ; G ; )

The Government of Israel affirmed its readiness to enter into the
necessary obligations to safeguard the interests jnvolved. This applied

equally to land and water rights,

.

The execution of the project did not necessitaté any encroachment

cn Arab-owned land and the Israel Government undertook to avoid encroachment

.
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in the future. The four Arab plots affected by passage to the work mite
were actually fenced off,

Similarly the Goverrment of Israel undertook to provide water for all

]
existing irrigation requirements.

With regard to the military :Lssue, it is the Israel Government's view
that the character of the Demilitarized Zone will be fully sai‘eguardad :Lf
the two Parties respect its only military attribute which they are pledged to
observe, namely its demilitarisation, by excluding from it their armed fqrces

in accordance with Article V of the Armistice Agreement.

At the first meeting of the Security Council, on 27 October 1953, the
Goverrment of Israel expressed its readiness to suspend work on the
project pending urgent examination of the question by the Security Council.
The Council noted this action with satisfaction in its resolution ad?pted,
on the same day, It is to be observed that the resolution did not endorse
Gen. Bennike's request to suspend work . ‘

The Syrian Complaint Before the Security Council

-0

There was a fundamental difference between the Syrian approach and that
reilected in the report of the Chief of Staff, While the Chief of Staff
found that certain valid mterests should be satisfied to permit the resumptn.on
of the work, the Syrian approach was to apply a total and permanent veto on . .
the project by arguing that it represented an intrinsic viola.tlon of the
Armistice Agreemen‘b. The Syrian complaint submitted on 16 October summed up
Syria's claim as follows ( S/3108, p.2): : D e :

"Thus the Israel authorities have violated the provisions of the
Syria-Israel General Armistice Agreement by-

1., infringing the rights of the mha.bltants of the Demilitarized
Zone;

2, preventing the Syrian riparian population from irrigating
their land with water from the Jordanj;

e m:litarnly occupying a sector of the Dem:Llltar:Lzed Zone.




Th2 Syrian contention that the project was being carrled out on land

1lmost exclusively in Arab cwnership, is in contradlctlon to the f:.nd:mgs of

X

the Chief of Staff based on an examination of pertinent land titles. General
Bennike's report limited the question to four small plots totalling about.
5 acres. SR U T

Similarly s the water prcblem 1s largelv confined to the irrigatlon of

~ L4 5

the Buteiha lands, The area mvolved is comparatlvely small (Genera.l

Bennike quotes a figure of "8 oco dunams (L., 500 acres) (S/’122, Annex III,

Pe q)«-sﬂ’V.éhS, p.é). In any event, according tc the mvestlgatlons carried
out by the Chairman cf the Mixed Armistice Commission in 1955]., the 11'1‘1-' .
gation requirements of Lhese'lands :invo .ve no mere than l—ﬁ- - 2% of the iy
present total velume of Jordan waters,

In the latter stages of the debate the Syrian complaint that the ' - ~
B'not Yaakov canal project was a violation of the Armistice Agreement because
of its effect upcen land and water rights was completely dissipated by the .

weight of contrary evidenze. Thus the representative ‘of Pakistan declared on -
18 Decembers : o RGN T

"the rights of the Arab landowners you can try to safeguard

by agreements, TYou can put upon General Bennike'!s shoulders
the responsibility for seeing that no one's land.is being used
without his consent, without compensation.or “without regard
for whatever method may be employed for seeing that the just
thing is done, In connecticn with the use of the water you
can put upon General Bennike's choulders the responsibility

- for seeing that no cne who is using two drops of water from -

the Jordan today shall be forced to use only one drop"

* (8/PV.650,p.17) « SRS B y

The Syrian representative made a similar admissions

"The partiticn of the water is not a matter for the Security
.Council to decide upon, - Of course it can be:realised, at °
least theoretically, for some solution can be found by an
agreement between those legitimately concerned." (S/PV.650, .’ -
Ppe18-20) .

As for the third point in the original Sy‘rian complaint - that Is.rael had

introduced troops into the Demilitarized Zor- - ne evidence was ever ‘placed

before the Security Council toc substantiate’ ‘:h.is‘accusati_on.v 1 A letter from

the Chairman of the Mixed Armistice Commsicxx tc the Senior Israel Delegate
dated g Cotrtar /' $3 in fact confirmed that *here were no mnlltary units

or equipment in the Zcne,




Additional Syrian Arguments

In the course of the deliberations in the Security Council, two

additional arguments were introduced by Syrias 4

.~
B

1, That the canal gave Israel a military advantage contrary
to the provisions of the Armistice Agreement;

2, That the consent of Syria was necessary for the prosecutio.n :
of the worke - '

; (:i:) The question of military advantage

The Syrian case was based dn particular on Article II, para 1 of the'
Armistice Agreement, which General Bennike specifically excluded from his
examination of the military issue. | .

Article II, para 1 of the Armistice Agreement statess

UThe principle that no military or political advantage should be
gained under the truce ordered by the Security Council is recggnized.“

Syria, however, cannot invoke Article II, para I at this time, This
provision bound the parties to consider the question of military advar.xtageu
only "under the truce" ordered by the Security Council in May and July 19L8.
This truce, however, with all its special military restrfmtions, was super=-
seded by the Security Council resolutigﬁ/ll August 19L9. The resolution
(5/1367) declared s |

" The Security Council eee '

" Having noted with satisfaction the.several armistice
agreements concluded by means of negotiations between

the partiss involved in the conflict in Palestine ..

% Finds that the Armistice Agre'emen-ts c'onstitutel an
. .important step towards the establishment of permanent
peace in Palestine and considers that these Armistice
Agreements superseds the truce provided for in the.
resolutions of the Security Council of 29 Msy and

15 July 19h8 ceee”
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The adoption of the Resolution was prz=ceded by a discussion in which it

was made clear by Dr. Bunche, on behalf of the United Nations,.and by the

\ \

representatives of the United Kingdom, the United States, France and Fgypt

that the Armistice Agreements signalled the end of the mllitary phase of the
Palestine situation; and that the truce .and its herltage of restrictions, :
such as those on the importation of a.mmnents and on immigratlon, had ended.

(See S.C.0.Re Lth year, Nos 36, ppe 35556,8,9,3L).

It is thus clear that the relations between israel and its neighheux:a
are no longer based on purely‘milita.ry considerations, and tnat therefore,
neither party may invoke such considerations where they do not apply,. ﬁence
it is iradmissible for Syria to intrude into Israel's power development
policy by invoking the principle that this policy would increase its military

potential,

This was in fact the position taken by General Ri.ley, Chief of Sta.ff
of the UNISO in 1951, when, after having been asked by the two Parties to
the Armistice Agreement whether the drainage of the Huleh marshes conferred
a military advantage on Israel, he ruled that no military advantage would
accrue to Israel which did not at the syame time accrue to Syria, but also
declared that invoca.tlon of military advantage was in 1tself contrary to -

the Armistice Agreement (s/20u9; S/PV.SM.L, p.22).

Syria also alleged that the construction of the canal would violate
Article V by affecting the separation of the armed forces of Israel and

Syria (quoted in the Chief of Staff's letter of 23 September 1953).

Article V, para. 2 states that Moo the Armistice Demarcation Line
and the Demilitarised Zone have been defined with a view toward separating

the Armed Forces of the two Parties .o."

Thus the letter of Article V of the Armistice Agreement shows that the
Demilitarised Zone has no function in separating the armed forces which

the Armistice Demarcation Line does not equally and jointly possess,
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If, therefore, one ascribes any restrlctlon to the Demilitarised Zone

under this heading of separating the armed forces, one must ascribe it also
to the Armistice Demarcation Line. The Armistlce Dumarcatlon Line fulfils )
the function of separating armed forces simply by the commztment of the c
parties not to cross that llne wlth their armed forees. Szmllarly, the
Demilitarised Zone fulfils ijts share of the same'funetlon by prohibiting '
the crossing of the Zone by the armed forces of both parties. There ;s‘no -
room under this text far any suggestion = and, indeed, eo eech suggestion
had ever been previously made - that the Demilitarised Zone possessea any
topographical attributes, which must be maintained intact, beyond those
which apply to the territory on either side of the Armistice Demarcation

.,_Jl;a,nanal cannot be built in the Damilitarised Zoneaub.of.30me...
consideration for separating armed forces, then a canal cannot be built
anywhere in relation to the Armistice Demarcation Llne. The Demilitarised
Zone and the Armistice Demarcation L1ne cannot be separated in this context-'
unless violence is done to the texts of the Armlstice Agreements. i

This legal-interpretatlon is supported by the hlstory of the
Demilitarised Zone. The Syrian forces, in their war agalnst Israel, burst
out of their frontier into an area well to the west of the Jordane fhel.
Israel Govermment declined to sign an Armistice Agreement unless Syria.

\

urconditlonally withdrew behind its own frontier. The United Nations
Mediator asserted that he could achieve‘ﬁxia result if Israel would agree
that, in the area previously occupied by Syrian forces, ISrael'trOOps would
not enters Israel made this concession, ard a Demllitarlsed Zone was :

established on these historical and polltzcal grounds, without any

reference whatever to topographye

(i1) Syrian Consent

In the course of the debate Syria introduced an argument which appeared
neither in General Bennike's report, nor in the original Syrian letter of

complaint, nor in the first sfatement by the Syrian representative in the




e 10 =

Security Council debate on 30 October 1953. (S/PV.633,pp.5-27). The
argu.ment was that vIsrael's economic development projects vin\t.he Demilita.rised
Zone, ln.ke the B'not Yaakov Canal, are subject to 1ndlspensa.ble Syr:Lan consent.
Thls contention is contrary to the provisn.ops of the Arm:.s:tlce Agreement, to
Dr. Bunche'!s Explana{;ory Note of 26 June 19L9, to the erlsprudence of the
Securlty Counc:l in the Huleh debate of 1951 and to the rulings of the thef
of Staff, It was an attempt to cla:un for Syria a status in the Demnlita.rised
Zone which it had never possessed. |

The nor=Syrian character of the zone was clea.rly' established in the
Armistice Agreement and other aut,horltatlve mstruments. In Dre Bunchels
words, Syria's ‘withdrawal from the Demilitarised Zone was “uncondltlonal“.
The administration and policing in the Demilitar.ised Zone was defined ae -
Israel and local Arab, but never as Sy'rian. Indeed, lunder the Arm:.stice
Agreement, problems concerning the Demilitarised Zone have been expresaly

cluded from the aguthority of the M:Lxed Arm:stice Commissn.on on which Syrla

is represented and placed under the superv1sz.on of the Cnief of Staff. .

The ;)u.rlsprudence of the Securlty Counc:.'l. and the rulmgs of the Chief
of Staff in the Huleh question unequlvocally reject the clam oi' a Sy'r:ian ;
veto right over Israel's economic development projects in the Demilitarised

¢

Zone. There exists an impressive accumulation of ev1dence that in the

i) e [

case of such proaects the agreement to be sought is that of the Chief oi‘

Staff, act:.ng as the protector of the private mterests a.ffected, and not

e 2 gl

that of Syr:xa. _
On 18 May 1951, the representat:.ve oi‘ the Unlted Kingdom, speaking i‘or ;
.the o nsors of the resolut.ion on the Hnleh drainage project (the Unlted .
Kingdom, the United States, Turkey and France) st,ated (S/W.5h7,ppc3h-35).
"The sponsors of this jeint draft resolutiom are al'l. agreed : |
that the Lake Huleh drainage project- would undoubtedly promd:te
the general welfare of the area, and on general grounds ’
therefore, they would like, as =t present advised to see it

put into effect as soon as possible. On the other hand, we

o

are conscious of the duty of the Truce Supervision Organisation
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to safeguard the legitimate rights and interests of the Arab

landownerse.e"

WIf I may summarise the intention wh.ich the sponsors of this.
draft resolution had in mind in drafting the third, fourth and
fifth paragraphs Igpuld like to say tﬁat ih;y hope that a .
negotiated settlement b;tween the falestine Land Development
Company and the landowners might be quickly achieved, -bﬁt that
if 1n spite of the clearly expressed vvie‘ws of t;he Council to
this effect no such negotiated settlement proved possihle,
then the procedures and the machinexly provided by the Geperal
Armistice Agreement should be used in order to make a final
settlement possible, -1 believé I may say on behalf of the
sponsors of this draft resolution that if the Government .of
Israel did apply to the Council for relief, in accordance .
with the Gereral Armistice Agreement, to enable it to acquire
the land on suitable terms and to proceed with the drainage
operations, we should not = I speak for the sponsors =be
unsympathetic to this approachy and it might well be that,
as j:t could, the Security Council would then bestow upon
General Riley the necessary authority to this end, provided,
in his judgment, such action was desirable in the interest of

the maintenance of international peace and security®.

i
-

Further, on the same occasion, in interpreting the word "Agreement",

the Chief of Staff stated in a similar senses (S/PV.5LL, pp.18-19).

"I feel that the United Nations should never impede progressive
warke However, I am involved here with the Armistice Agreement
in which the United Nations 4is charged with the normal restora-
tion of civilian lifes I ha.v;a never found fault with the con- -
cession and I never will ses I feel that that is not a matter

which affects either Syria or the United Nationse I am only
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involved in the normal restoration of life within the
demilitarised Zone which affects the thirty, forty or
fifty Arabs that own the approximately seven or eight 5
acres of Zland Mlthln the demnllta.rlsed ZONEess I do not
believe that you will find anjthlng J.n the Arm1st1ce
Agreement in this respect. I have never queetiqfxed tr_le
right of the ‘Huleh concession as a"whole. | I heve
| always-ma.intained that :Lf it can be cione without ex-
proprlat:_ng Arab land within the dem:lltarlsed zone,
it is not a problem for the Mlxed Am1st1ce Corrnnlss:l.on

N

or for the Chairman,"

Finally, in authorising the renewal of the work on the drainage
rroject, the Chief of Staff informed the Israel-Syrian Mixed Armistice
Commission that he had achieved the egreement required by the resoiution.
He saids ‘ ' whn i G

"At no time in my capacity as Chief of Staff, in statements
made before the Security Council, did" I ever-deal with the
Huleh drainage project as a project. The project iteelf,
in my mind, is outside the competence of 'either f-l'ze
Mixed Armistice Commission @ the Chairman of the Commission.
Therefore the Security Council's resolution as adopted
does call for the stoppage of work within the demilitarised
zone unt:.l the Chairman can make arrangements that are satis-
factory to the Arab Landowners and to the Palestine Land t
Development Company‘. N

(Record of the 62nd Israeli-Syrian M.ACe
Meetmg on 28,5,1951. peb)e.

Syria attempted to show that the Huleh problem is not a precedent

for the present case. However, all the characteristics ascribed by

the Syrian representative to the Huleh drainage scheme (S/PV.636, p.16 .

<
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!

apply alsa to the B'not Yaacov canal project, Both projects involved
work in the Demilitarised Zone of which the major effects and consequences

lie outside the Demilitarised Zone. Both projects are the subject of

concessions resting on valid legislations Both projects recognise Israel's

needs and rights to utilise the Jordan watexjs for power ;nd irrigation,
Both projects have precisely the saz;la international packground and
implicatioAns. Both projects have been challenged by Syria on pre&isely
the same grounds; yet on one of these projects the Unite;i Nations has :
given its clear endorsement and specifically rejected the very Syrian
assertions invoked ‘against the other, in the same area under the same
agreement. In 1951 it was held lawful for a concessionaire holding
statutory and legal property rights in the Demilitarised Zone to alter
the Jordan bed for drainage, provided that private land interests were
respectede It is then equally lawful for a legitimate concessionaire to
construct a canal for electric power in the same area, under an equally
valid title, provided that other private rights are not prejudiced.

be Attitudes of the Sponsors of the D_aft Resolution (s/3151)
submitted to the Security Council on 16 December 1953

At the 6LBth meeting of the Security Council , The representatives
of France, the United Kingdom and the United States made statements
regarding the conclusions they had reached in the debate on the Canal

Project and sutmitted a draft resolution (s/3151).

On the general question of economic development projects in the
Demilitarised Zone, the representatives of the Three Powers emphasised
that "development projects which are consistent with the. undertakings
of the parties under the Armistice Agreement and which "are in the
general interest and do not infringe upon established rights and
obligations should be encouraged". (Ambassador Lodge on behalf of the
United States in S/PV. 648, p.2; see also Sir Gladwyn Jebb on behalf
of the United Kingdom on pp. 13=15 and M. .Hoppenot on behalf of France

on ppe 17-18.
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With reference to the alleged indispensibility of Syrla.n consen‘b, the

representative of the United States declared (S/PV 6)48 p.3-5)

n_..no Goverrment should, in our opinion, exercise a veta -

power over legitimate projects in the Demilitarised Zone."
The representative of the United Kingdom said: (8/PV 648,p.12)

"I have listened with the greatest attention to the arguments
which sought to show that the work cou;d not proceed without .
the consent of the Govermment of Syria. .But I must confess
that I and my délegation ﬁave not been convinced by theme
Tt is admitted that an alteration of the armistice terms
could only be allowed by an agreement between the sigmtories.
But here as it seems to us, the queétion is not whether the
armistice terms should be amended to admit of a certain work, .
which certainly could only be done by an agreement between the
partles, ut whether that work is admissible under the
armistice terms as they stand, Under the clauses of the :
Armistice Agreement, that is a que'stion for Gene;‘al Bennike
to interpret ... I would certainlyvagree that neither.party

- to the Armistice Agreement could ca.rrir out.any work, howé?er
beneficial they thought it‘ to be which was’ contrary to the
terms of the armistice. But it seeins to me that alth_miéh
this is undeniable, a determined effort should be made to
reconcile conflicting interests whenever this can be done -
without infringing the terms of the armistice. Indeed, as
a general proposition, I would be prepared to say that the-
longer the temporary armistice arrangements co/ntinue, the
more desirable it is that-some way be .found which would .-

_allow constructive projects-in the area to: be undertaksn,. ..
provided it can be demonstrated that no interests would:

suffer thereby'.
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With reference to the question of military advantage the representative

of France stateds (S/PV.6L48, pp.19=20)

"We well know and appreciate a].l the difficulties "involved in -

work such as that which the Counci.l asks General Bennike ta do.

But, after all, there are few difficulties that ca.nnot be over=-

come, and few sacrifices that will not produce results if

approached in a spirit of genuine underst.andn'ng and cooperation, :

The same applies = if I may cite an example p to the mﬂ.:.tary' |
argument so frequently adduced here, Doubtlebss if there were

less water in the Jordan it would constitute a less.serious : A -’
military obstacle. But, after all, the experience of the last

war has shown how easily a trained army can cross water lines

very much wider than the. Jordan, In our opinion_it w uld be;

unjust and contrary to the spirit of the United 'Nations i.f. ;
‘ a region's futu'e and economic development were to be decided

by theoretlcal military exercises carried out on maps. Surely

Israel, by planning the constructlon close to its frontier oi‘
hydro-electric mstanatlons essential to its economy, is

-

demonstratuxg its falth and confldence in the peaceable Spu'it

\

- of its neighbours",

Regarding the end of the truce and its conditions, Mr. Lodge, speaking

on behalf of the United States, said: (S/PV,6L8, p.2)

", .o.the primary responsibility of the Secura.ty Counc:l.l in this
matter is to uphold that Armistice Agreement wh:ch it endorsed
in its resolution of 11 August 19L9 as supersedmg the Truce

and facilitating the transition to peace".

| The rights and interests involved in this p.-~blem were defined by the

representative of France as follows: (S/PV,518,p.18) -

nTt is of course necessary that the rights of each should be

respected. And those rights are intermingled in a very
e A AT A e e L T o ORI T e TR o
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complex manzers Syria and Israel alike are entitled to have the

Armistice Agreement strictly applied. Private persons are-.

entitled to respect for their property; riparian owners are
entitled to use the water for irrigation:;.and in this connection

I refer particularly to the rights of the agricultural area

-
‘

called Buteiha Farm',

This definition was reaffirmed by the representative of France at the

" 655th meeting of the Security Council (S/PV 655, p. 10} .

7, The Draft Resolution

In its final form the draft resolution reads:
1, Recalling its previous resolutions on the Palestine‘ques‘cion;

2, Taking into consideration the statements of the Representatlves of Syria

and Israel a.nd the reports of the Chief of Staff of the ’l’ruce Supervision
Orga.n:x.aatlon on the Syrian complaint (S/3108/Rev.l), %,

3e DNotes that the Chief of Staff requested the Government of lIsra.el on

23 September 1953 "to ensure that the authority whlch started work in the
Demilitarized Zone on 2 September 1953 is instruct.ed to cease workmg in

the Zone so long as an agreement is not arranged" ; . i

h?- Endorses this action of the C.hief,of Staff;

5. Recalls its resolution oi‘ 27 October 1953, taking note of the statement
by the Representative of the Government of Israel that the work started by i -
Israel in the Demnlrbar:zed Zone would be suspended pend:.ng urgent exammation
of the questlon by the Council; -

65 Declares that, in order to promote the return of permanent peace in
Palestn.ne , it is essential that the General Arm:.st..’me Agreement of 20 July
1949 between Syria and. Israel bc str:.ct'l.y and faithfully abser'ved by the

Parties;
7. Reminds the Parties that, under Article T, paragraph 8 of the Amistice

Agrecment, where the interpretation of the meaning of a part:.cular provismn

of the Agreement other than the preamble and Ar’c:x.cles 1 and 2 is at issue,

’
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the Mixed Armlst.ice Commission's interpretation shall prevanl-
Be M tmt Article 5 of the General Armistice Agreement between Syr:xa
and Israel gives to the Ghlef of Staff, as Chairman of the: Sy'r:xan-IsraelL
Mixed Armistice Commission, responsibility for the general. supervision
of the Demilitarized Zone; ' ‘
9, Calls upcn the Parties to comply with all his decisioﬁé; and requés:ts,.
in the exercise of his authority under the Armistice Kgreement;

10. Requests and authorizes the Chief of Staff to explore possib:llitiea of

reconciling the Israeli and Syrian interests involved in the dispute over
the diversion of Jordan waters at Banat Ya'qub, including full satisfaction of'
existing irrigation rights at all seasons, while safeguarding the rights of
individua]:s in the Dem:ilitarjzed'Zone, and to take such steps J.n accordance
with the Armistice Agreement as he may deem appropriate to effect a recon-.--
‘ciliation; | ‘
11, Calls upon the Governments of Israel and Syria t:o cooperate with the
Chief of Staff to this end and %o fefrain from any un:\latéral action which
would prejudice itj g :
" 12, Requests the Secretary—éen;ral to place at the disposal of the Chief. of
Staff a sufficient number of experts, in particular hydraulic engineers, to
supply him on the technicalAlevel with the necessary data for a complete
appreciation of the praject in question and of its effect upon the DemiJ..itarized
Zone; . .
13, Affirms that noth:mg in this resolutlon shall be deemed to supax-sede the
Armistice Agreement or to change the 1ega.‘1. status of the Demilitarized Zone
thereunder;

'

lh. Directs the Chief of Staff to.report to the Security COunc:il within 90

days on the measures taken to give effect to this resolution.

The draft resolution clarified, whether exrlicitly or implicitly, the points
which stood in the way of a constructive solution of the probleme Thus
it is evident from para 10 of the resolution that +the theory of Syrian

consent was rejected in accordance with past Jjurisprudence of a Security



Council., FPara 13 of the rebolution overcame the diff iculties whiqh have

arisen with respect to the military aspect of the question. The draft

defined the interests to be satisfied in the execution of the pro;lect
and indicated the Security Council's intention that the matter should
be resolved in a constructive spirit and with an emphasis on the

principles of progressive civilian enterprise.

At the 656th meeting of the Security Council on 22 Jamary 195h,

a majerity of . T mombers voted in favour of the resolution, 2 against

and 2 abstained. The draft'resolution was not adopted because one of

the negative votes was that of a permanent member of the Council = the

Soviet Unione.
The concensus of opinion of the Security Council's members was

nevertheless unequivocal in its support for the continuation of the

development project if all valid interest could be satisfied.
This attitude of the Security Council's was soon translated 1nto
’concrete terms by the mission of two water experts sent by the Secretary-

'General of the United Nations to examine the means for ensuring private

rights that might be affected by the canal project.

8o Israel's position after the Security Council debate

‘

on 2L January 1954 the Govermment of Israel jssued the following

statement of policys
npt its meeting today, after hearing the Foreign Minis.ter's report

on the final stages and the conclusion of the Security Council!s debate

on the subject of the Jordan Canal Project, the Cabinet adopted the T

following resolution. ' N
: ’ e
. ) . *

1, The Cabinet notes that the conclus:Lon of the Secur:x.ty Counc:il‘s
cons:.deration of the subject without any decis:mn having been arrived at, -
gignifies the failure of Syria's complairt. against Israel which’ had - -

caused the Security Council to be seizeu of the probleme
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2 The Government recalls that on 23rd October,. 1953, it
undertook temporarily to suspend the work on the :Project pending an
urgent examination.of the qhestion'by the Council, and notes that

this examination has now terminated.

3. The Government states, that in aczordance with its
deeclarcy pdlicy and the initiative taken by its prior to the dls-
cussgion of the matter in the Security Council, it is prnpared to
discuss with the Chief of Staff of the U.N. Truce Supervislon
Organisation sultable guarantees which it would be ready to offer
for the preoervatlon of such private rights as may be affecteu by
the project. The Foreign Mlnlstry has been instructed to take ateps
in this direction,

9. The Eysvoorzel - Dixon Mission ; Al

The mission sent by the Secretary-ueneral to examine the
possibilities of ensuring private rights that might be at'fected
by the projecttconsisted of the consultants W.F. Eysvoogel/and
J.W. Dixon who visited the project area in March 1954. They made
field inspections and held a number of conferences with Israel and
Syrian experts. In the sumsary of their findings the experts
concluded that "it is guite possible to provide a physi&al means
of assuring that the Buteiha Farwm water supply will have a firat
priority by by-passing the lsraeli headworks . . . ln thesc ways
the Buteiha iarm would have an aasured_suppij of" water." fhey
added that "sc lony as the proposed Taghba préject.is ope;ated
solely for pSwer generation it will not have any adverse effect
upon the salinity or the amounts of water available for use in or
down streem from Lake Tibterias." The congul tants also made
estimates of the effec t that diversion of a maximum of 157 million
mj per year for irrigation purposes would have. They found that
the diversion of this quantity of water from the Upper Jordan will
increase the salinity of Lake Tiberias and the Lower Jordan, but
that "the salinity of the Lower Jordam River at the Allenby Bridge
in future, even with the proposed Israeli power diversion project
will not exceed 287 p.p.m. of salt, which ig withln the tolerable

lindits ror irrigation use.”
On 26 warch 1954 Israel agreed to implement the recommen-

dations of iessrs Y.W. Dixon and W.F. Ersvoogel, The Israel

Minister for Foreign Affairs wrote to Generel Bennike as follows:

"With reference to the conversstions between yourself, the
water experts essrs Yow, Jixon and w.r. sysvoogcl and Israel

rapresentatives concerning the B'not Yaaikov caniul project, I write



. ‘ .
e 20 = - 5% g , & ¢
s to reaffirm.that the Government‘ of Tsracl igi prepared to: .under— .
take ‘the: maintenance, both ‘during the construction md"after 3’7';' "..;."
the completion. of the: canall project;, of an: adequate 'uoply ofsgui :
water at all seasons for the satisfaction of: existihg water: uaq-s. )
Such anﬂ}nderta.king woﬂq be una.u ected by any, m modlfié;'.l:ion or. A_;‘}’“
exten;;.o‘n of the exlstlng proaect.‘_ In e}ddition, t'he 'E‘O‘Y:Irn{m;f[‘t "._b
is pr\e{pﬁa‘ﬂedﬁto f‘urnle.h w:.thln reasonable l.un:Lts ,thg ecessa{}_' "ﬁ
to énﬂ:l? svu_c}‘x_an undertgking' ’cq be 1mp1ementef‘.a G i s cons
L yd : el RIS A0 sl Vy-.- Y cnd
e 1 :-- wppy 3t A bl [;g;.—g‘-_;,; P Sl Qf .t’ixu ﬂ:ll*.u:' Sy “‘
l(,). : Pf‘e\sgnt positlon. R R L AR T R .no :Jnf, 1{“’ *:.'; 1:“ 'xu’l i ‘ 2
82 Y Nork on* the B'not Xaakov project l"as"con%inued ever 'singe 1
outside the Demilitarized Zone. <he uovernment of‘ lsrael has “""' : : :
postponed the completion of the cunal 1ns:|.ae the: l?.a. at‘the“ - it ¢ '1
request of. the U.S. Government with a view- togfaclhtatu;é M, i
gric Johnston s:-negotiations. for- agreement onsa: reglonal -water N — . ‘
scheme of:which"the B'not Yaakov project would be- part.‘ S CER TN A < !
Drezgiorioams S e B e ';;7‘f:a:,v.',:; _'_1;‘..*.'.';:" W B ot .
S noeyete D WTEs aevgcavwe e aiiy hwrda e .'::1'_ R P | . ',"
TR r-.’ LE ami R EIC R o S TT S TA br..‘s w:aéa :.dq“.. L Wl . e j" : I'
A k : Sy
v e A g mr. ud ..u:-'vm TR b
p s ldle : - 5
M SN v.".»v. s O 31
; i
Foat R i et Lo }
i L wTEN g i R G
e S g pa i
0 e STNIRRIT: B STo0 S '4
s :;I :w.'..' ‘e Rt e] A1 iv‘ .'-;."7‘, "- 2
PLERIIR S, S S i G i, 5 Valr I‘
ot e e ) : ,"fd t"""' j&:l""‘ﬁ}i-t; 3 o ‘ ‘?
SRl ey el e akvugr :':.-:i'ic,gri'rr" ')?‘ 'g._t:‘v TRy *m‘ :.{:1,- 4 ;
SRt (e T ‘.‘*. PNl redew Th oy N . 2l ey gl 9:'.} s ol 3
R L T S A, 2 T '_':‘Jl’;' LT kz‘,’:x.ﬁf&a‘"‘d* g "»‘!"Hé
R ey "_-'_'r"‘i".‘na'iu ohl "','3""}7 /'-Wu"xul, spried ey "3& Y_WL[.*S !!_;.-.-3-’.* AN'L\YI .
" ruatnys, ,‘;'*: o i ey 1Tl Te . A b
L o AT L SRS S D Y, ~ g TN i s‘.";‘
: SLudl
B v o oA T Gt ”'» . : "-_
. S
#L L e W » itls, '"J‘uuﬁ '_ : '
s peribo el Doernrl od wdoan Sreatey : .':;5, & &u i 'IL"‘ RSRERE ¥ e ‘
Ty, ot ctso iy amIsvase ool o :’“3‘{"1 d.-t«' e Sy e
. oo o of ol ‘i (YA ) Alkes. & .-.4 Sl T Tag e .). ‘vlflr.‘«ﬁl ‘i'no l..‘ ‘.3“'19.."."?"}"',‘ *‘_ u ‘
O b ; -;‘“; ".“‘ e --““1':,‘3"""‘ "; 2y ' : 3



pt A<
THE B!NOT YAAKOV PROJECT %
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1. Description of the Project » :
- 5 te . - -‘f.a', .is

The B'not Yaakov project provides for the cutting of a canal i'ron'the B

River Jordan to Lake Tiber:as. 'rhe pomt of’ origm of this cana.l, south

SL.

of the B! not Iaacov Bridge in Northern Galilee ’ ie hO metere above 'seo
AR e 7

] o1 B AR

level, while Ia.ke Tiberias i.e 200 meters below. It is propoeed to utiliso ;

this di.fference in height to generate electr:.c power at a bydro-eleotrio

station to be erected near the La.ke. Apprcximtely 150 Million cubic %

meters of uater requ:.red for the generation oi‘ electricity will be diverted 3

from the Jordan into the ca.nal and, a.t‘ter paesmg through the power station, :
will be returned to Lake Tiberias.

Thus, even after the construction of the oanal, the River Jordan will
continue to flow in its present bed without alteration of its general :*
course and with little appreciable dimimution in volume. lll’-the water
which now ﬁws into Lake Tiberias will continue to flow into it with the*’-
addition of 100,000,000 cubic meters of water which are being added ta the -

/—R___
course of the Upper Jordan by the drainage of the Huleh marshes,

The project 'is being carried out under a concession granted on FoF
2 March 1926 to the Palestine Electric Corporation for the utilisatiop -
of the waters of the Rivere Jordan and Iarmuk for generating and
suppiying electric energy. 'rhe ooncess:um constitutes a legally established
private right, deriving i‘rcxn the period before the eetablishment of the
State of Israel, and is eafegua.rded by the provieions of tJhe Amistice g
Agreement ensuring the "restoration of nomal oiv:lien li.‘fe" in'the _ ¢
Demilitarizedeone. . General Benni.ke, the fomer thei' o!‘ Sta.ff of tne
UoNaTeSe0ey nade clear in his report to the Security Connoil of 23
October 1953, ‘tnat the rights of the Palestine Electric Corporati.on

i

"are not in questi.on" (3/3122 Annex III, .h).

The electricity to be generated in the new plant near Leko
Tiberias w:ll be used for industr:.al and civil:.an purposee. The :

entire projeot i.ncluding the canal can be i.ntegrated into a.nd form
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an organic part of any regiomal or national water arrangement. In fa.ct

L PR S . G.» = 2 i

it was incorporated in the regional water scheme which Has been’ und.er ey
negotiation by Mr. Eric Johnston.. - - - , - coaeeeeg oo™ anatl aal

ae D omp el g b H

The power station near Lake Tiberias wiJ.l produce some 170,000,(!)0
W n .- , A e ¥
kilowatt houre per year at an annua.l sa.vmg oi‘ 70,(!)0 tons of imported

~e e BT At 5 ¢

fuel, This seving oi‘ fuel is pa.rticularly important to Israel, since

o 15N
L P

Smkg Sk
Israel's only source oi‘ hyﬂro-electric power, at Na.he.rayim on the B.iver
R R S .

Jordan, was loat to it.as a result oi‘ Arab aggression in May i9h8

N

o i 3 R el Lt e s

Furthermore Egyptian interference vith. shipp:..ng in the Suez Canal,

~s

contravention of the Security Council's reoolution of l September 195 g ik

e
2 AL WU

deprives Israel of oil shipped by tanker through the canal.

Syrian objections to the'project are based on.the fact:that the ....: _.

B'not Yaakov Canal originates in , and for 2.4 kilometers of :its total .-
length of 14 kilometers, continues within the Demilitarised ione ..Q ey e
established under the Israel-Syrian General Armistice Agreement. It' :

will be recalled that in in May 1951 a similar Syrian complaint against s
the drainage of the Huleh marshes was adjudicated - in Israel's favour 4.-,';

by the United Nations' Security Council. ' ¢ .; W oai Fatemimnes

2, The Initial Discussions with the U.N. Chief of Staff ..

Work on the project had been in progress vithout cha.llenge for
three weeks (beginning 2 September, 1953, ) when, on 23 September 1953, i
the Chief of Staﬁ‘ of the U.N.T.Se b. ’requested its suSpension :onﬁce.x:t'ain )
specific grounds. Discuasions on many complex and intricate tec:hnice’lﬁH p
details fo]lowed bebween the Israel Govermnent and GenerallBennil;e At al P
meeting on 28 Septanber, the Israel Minister for Fore;gn ‘A.ffa-ire .m.ade..‘i.‘

~4rl .
: i P s Bese oy e y e

an oi‘fer,, later ccnfirmed in writing, that the work be tempora.rily

-

suSpended for a reasonable length of time to enable the investigation to

proceed of certain points which had arisen in the course of the dis-

‘

cussions. The Chief of Stai‘f was not disposed to accept thie offer.



3, ‘The Chief of Staff's Attitude

EXP G W

In his letter of 23 September 1953, General Bermike requested the
Israsl Govermnment "to ensure that the authbrity which started work in §
the Demilitarised Zone on 2 September 1953 is instructed to cease working
in tﬁé-.;‘Zono so long as an agreement is not arranged" (s/3122, Amex I,
pelt)e \
The Chief of Staff explained (S/3122, Annex III, p.5) that his request -
was based on the consideration of three issues:
(a) whether the work so far performed has interfered with -
normal civilian 1life in the Demilitarised Zone;
(b) whether the construction of the projected canal within ‘ ?
the Demilitarised Zone will interfere with such life; "o e
and '
. . ’ ‘ » .
(c) whether the first object mentioned in Article V, para 2
of the General Armistice Agreement, concerning the i Eea
separation of the armed forces of the two parties, would .
be affected by the work in question. ST '
General Bemnike explained that he is concerned only with the -~
- implementation of Article V of the General Armistice Agreement and that . °
ho considered the specific issues raised by the project within the
context of Article V only (S/3122, Amex III, ppe3-i).:
The three issues in the question were thuss
(a) land rights
(b) existing irrigation usages; and

(¢) the military aspect.

% Art, V Para 2: "In pursuance of the spirit of the Security Council
resolution of 16 November 1948, the Armistice Demarcation Line and
the Demilitarized Zone have been defined with a view towards separating
the armed forces of the two Parties in such a manner as’to minimize the °
possibility of friction and incident-while .providing for the gradmal
restoration of normal civilian life in the &rea of the Demilitarized Zone,
without prejudice to the ultimate settlement"s : -

.
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General Bemike's letter of 20 October 1953 indicated that the problem
of land rights was confined to the ownership of four plots of land, approxi-
nce s R

mately 20 dunams (5 acres) in extent (5/3122, Annex III, p.6), which had

been used as a passage to the work sites

: The irrigation issue concerns the sgpply of water for-the operation -
of a water mill (5/3122, Amnex III, pe7) and for the jrrigation of the

Bateiha lands further to the south in the Jordan course (s/3122, Annex,

I, poS) .

The military aspect is whether the construction of the canal violated

‘Article V, para. 2 of the Armistice Agreement. General Bennike's v:.aw

was that the canal would affect the separation of the armed forces of the
two Parties. He made it clear, however, that he did not jnvoke Article II
of the Agreement which concerns the principle of military advantage~ .

nunder the truce order by the Security Council® (3/3122 s Annex III, p. 8).

Regarding 1and and water rights General Bernnike indicated that -
prejudice to local interests will arise "unless definite obligations’
are entered into" (5/3122, Annex TII, ppelieB)e

With respect to the military aspect of the project, the Chief of
Stafft's report indicated that his appreciation was of a technical nature

and expressed a tpurely military point of view",

L, The Attitude of Israel

It was élear from the Chief of Staff!s report that there were -
certain valid interests, which should be satisfied as a condition for

the resumption of the warke "

0.3
vt Bae

The Goverrment of Israel affirmed ita readiness to enter into the °
necessary obligations to safeguard the interests involved. This applied .

equally to land and water rights. *

The execution of the p:oject did not necessitate any encroachment

cn Arab-owned land and the Israel Government undertook to avoid encroachment
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ia the future. The four Arab rlots affected by passage to the work site

were actually fenced off,

Similarly the Goverrment of Israel undertook to provide water for all

existing irrigation requirements.

With regard to the military issue,A it is the Israel Govefmient's view
that the character of the Demilitarized Zone will be fully sa.fegua:;'ded if
he two Parties respect its only military attribute which they are pledged to
obasrve, namely its demilitarisation, by ezcludiné from it their armed forces

in accordance with Article V of the Armistice Agreement.

At the first meeting of the Security Council, on 27 October 1953, ths
Government of Israel expressed its readiness to suspend work on the
project pending urgent examination of the question by the Security Council.
The Council noted this action with satisfaction in its resolution adopted
on the same day. It is to be observed that the resolution did not endorse

Gen. Bennike's request to suspend work .

5, The Syrian Complaint Before the Security Council -

There was a fundamental differemﬁe between the Syrian approach and that
reflected in the report of the Chief of Staff, Vh:}le the Chief of staff
found that certain valid interests should be satisfied to permit the resumption
of the work, the Syrian approach was to apply a total and permanent veto on
the project by arguing that it represented an intrinsic violation of the
Armistice Agreeﬁent. The Syrian complaint submitted on 16 October summed up
Syria's claim as follows ( S/3108, p.2)t \

#Thus the Israel authorities have violated the provisions of the
Syria-Israel General Armistice Agreement by:

1, 4nfringing the rights of the inhabitants of the Demilitarized
Zones .

2, preventing the Syrian riparian population from irrigating
their land with water from the Jordanj '

3, militarily occupying a sector of the Demilitarized: Zone,"
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Tk2 Syraan contention that the projech was telng carried out on land

Jrest exd lusizely in Arab ownership,' is in contradiction to the findings of

an examination of pertinent land titles, Qeneral

ur small plots’ totalling about .

the Chief of Staff based on

Bennike's report limited the question to fo

5 acres.
Similarly, the water prcblem is largely confined to the irrigation of

The area involved is comparatively small (General

the Buteiba lands.
e of 18,000 dunams (4,500 acres) (5/3122, Amex III,

Bennike quctes a figur

pe 10) ;s/PV.GhS, p.£). In any event, according to the investigations carried

he Chairman of the Mixed Armistice Cemmission in 1951, the irri-

mt ty the
gation requirements of ihese lands involve no more than 13 = 2% of the

present: total volume of Jordan waterse

In ihe jatter stages of the dabata the Syrian complaint that the

lation of the Amistice Agreement because

of its effect upen land and water rights was completely dissipated by the =~

weicht of contrary evidenze. Thus the representative of Pakistan declared on

=5
18 December: :
nihs rights of the Arab landowners you can try to safeguard

| You can put upon General Bernike's shoulders

| the resporsibility for seeing that no one's land.is being used
wilhout his ccnsent, without compensation or without regard
for whatever mathod may be employed for seeing that the just

. thing is dcne. In comnecticn with the use of the water you
gan put upen eneral Bennike's shoulders the responsibility
for seeifg that no one who is uging two drops of water from
i +he Jordan today chall be forced to use only one drop"

(S/WcéSO,‘)ol?) .

B'not Taakov canal project was a vie
\
|
\

Ly agreements.

jve made a similar admissions

"The partition of the water is not a matter for the Security
Council to decide upon, Of course it can be realised, at -
least theoretically, for foms solution can be found by an

agreement between thoss legitimately concerned." (s/PV.650,
\
|
|

|
\
\
:
|
The Syrian representat

ppe18-20).

, .

As for the third peint in the original Syrian complaint = that Israel had

introduced trocps into the Demilitarized Zon+ ~ no evidence was ever placed

before the Security Council to substantiate this accusation, A letter from )
the Chairman of the Mixed Armistice Commiss.
' were no military units

i-n tc the Senior Israel Delegate

dated Ny Qclvés [75 D in fact confimmed tn 5t Lthere

oc equipmert in the en=.

'




Adiitioral Syrian Argumerts

D

In the course of the deliberations in the Security Council, two

‘

-4lirional arguments were introduced by Syrias

lo That the cansl gave Israe) a military advantage conirary )
to the provisions ef the Armistice Agreements :

2. That the cohsent of Syria was nscessary for the prosecution
cf the work,

1

(3) The question of military advantage

Thz Syrian case was based in particular en Acticls I, paca 1 o1 ‘he
4-masiice Agreement, wilich Ceneral Beralbe specifically 2xcluded frum his

cremanavioa of Ule military lssue,

Actisla II, para 1 of the Armistice Agreement states:

"Tha principle that no military or political advantage should be
gained under the %ruce ordared by the Security Council is recognized,"

Syrria, however, cannul invoks Article II, para I at this time, This
.~avision bound the parties to consider the gquestion of mi}itary advant;xge'
.y Munder the truce® oraered by the Security Council in May and July 1946,
i3 trume, however, with all its specizl military restrictions; wa3 super=-

£ 3 :
«ied by lha Secwrity; Council re-:olu:-igx;_ﬂl August 19L9, The resolution
iw:1337) udeciared @ |

" Th: Secwraly Coincil eee

\

" Huving nobed wibh satisfaction the several armistice
agreecsnts concluded by means of negotiations beiween

the rartiss invclved in thy ccaflict in Palectine ...

" Finds that the Arﬁis tice Agreements ccenstitute an
Amportant stsy tewzrda the establishment of pe-qr.aueht
peace L Dslestine and cenddders that these Armistice
Agroemenis superseds the ‘ruce provided far in the

re3zolniicns of 1w Secuiity Council eof 29 Me7 ad

15 J\,L:,j ”-9’48 oooo“



The adoption of the Resclution was rreceded by a d:lscussion in which it
w2s made clear by Dr. Bunche, on behalf of. the United Nations, and py the
representatives of the United Kingdom, thev United States, France and Egypti
+that the Armistice Agreements signalled the end of the military phase of the
Palestine situation; and that the truce and its heritage of restrictinns, .
such as +hose on the mportation of amaments and on immig‘ ation, had ended,

(Se° Q.c OIR. hth year, NC. 36’ pp. 3’,’6 8,9,3’4). $

It is thus clear that the relations between Israel and its neighbours
are no longer based on purely military ccnsideraticns, and tﬁat therefore,
rz1ther party may invoke such considerations where they do not apply, ' Hence
it is inadmissible feor Syria to intrude jnto Israel's power development
peliny by inveking the principle that thiz policy would increase its military

potentiale

This was in fac*’ the position taken by General Riley, Chief of Sta.f.‘f
of the UNISO in 1951, when, after havirg been asked by the two Pa.rties to
{he Armistice Agreement whether the drainage of the Huleh marshes conferred
a military advantage on Israel, he ruled that no military advantaée'would
accrue to Israel which did not at the vams time accrue to Syria, but a.lso
dunlared that invocaticn of military advantage was in itself ccntrary to

the drmictise Agrcement (S/20L93 S/FV.5hli, pe22).

Srria also alleged that the construction of the canal would violate
Article V by affecting the separation of the armed forces of Israel and

S7ria (quoted in the Chief of Starf's letter of 23 September 1953).

Article V, para. 2 states that ",ee the er:.stzce Demarcation Line
ari  the Demilitarised Zore have been delined w1th a view toward separating

the Armed Forces of the two Parties .

Tlms the lettaf of Article V of Lie Armastice Agreement snows thﬁt the

Demilitarised Zone has no function in separaiing the armed forces which

the Armistice Demarcation Line does not enually and jointly possess,
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If'y therefore, one ascribes any restriction to the Demilitarised Zone
under this heading of separating the armed forces, one ﬁust a.scribe‘ it also
to the Armistice Demarcation Line. The Armistice Demarcatlon Line fulfils

;*the function of separatmg armed farces simply by the comiment of the
parties not to cross that line with their armed forces.l Sin:.lar]y, the
Demilitarised Zone fulfils its  share of the same i‘unct:.on by prohibiting
the crossing of the Zone by the armed forces of both partiea. There LS no
roon under this text for any suggestion = and, indeed, no such suggestion
had ever been prev:.ously made - that the Demilitarised Zone possesses any
topogx‘apk}ical attributes, which must be maintained intact, beypnd those
vhich apply to the territory on either side of the Armistice Déx;mrcation
Lic2enndf 2.canal gannot be built in the Demilitarised Zone.qui.of.dome...
consideration for separating armed forces, then a canal cannot be built ;

anywhere in relation to the Armistice Demarcation Line, The Demilitarised

Zone and the Armistice Demarcation Line cannot be separated in t.bis‘ context

unless violence is done to the texts of the Armistice Agreements.

This legal interpretation is supported by the history of- the '
Demilitarised Zone. The Syrian forces, in their war against Isra.el, burst
out of their frontier into an area well to the west.of the Jorda.n. The
Israel Govermment declined to sign an Armistice Agreement unless Syria
urconditicnally withdrew behind its own frontier. The United Nations
Ms_sdiator esserted that he could achieve this result if israel woﬁd agree
that, in the area previously occupied ‘by Syrian forces, ISraei troops would
not enter. Israel made this concession, and a Demilitarised Zone was |
estiblished on these historical and political grounds, withouf any

reference whatever to topographye

(44) Syrian Consent

In the course of the debate Syria introduced an argument which appeared
neither in General Bemike"s report, nor in the original Syrian letter of

¢omplaint, nor in the first statement by the Syrian representative in the

R R L
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Security Council debate on 30 October 1952, (S/PV.633;§p.5-27). The
argument was that Israel's economzc development projects in the Demilitarised

Zone, like the B'not Yaakov Canal, are sub,ject to indispensable Syrian consent.
Th:.a contentlon is contrary to the provisions oi‘ the Armzstice Lgreanent, to
Dr. Buncha's Explanatory Note of 26 June l9h9, to the JurisPrudenee oi' tho

L AT

Security Council in the Huleh debate of 1951 and to the rulings of the chief

of Staff, It was an attempt to claim for Syria a status in the Demilita.rised
Zone which it had never possessed. e <

The nop=Syrian character of the zZone was clearly establlshed in the
Armistice Agreement and other author:.tat:.ve mstruments. In Dr. Bmche's
words, Syria's withdrawal from the Demi.litarised Zone was "unconditmnal"
The administration and policing in the Demllltarieed Zone was defined as
Israel and 1local Arab, but never as Syrian. Indeed, undef lhe‘Armistice
Agreement, problems concerning the Demilitarised Zone.he;e been expresslyr
excluded from the authority oflthe Mixed Annistice Commiesien on Fhich éyfia
is represented, and placed under the supervision of the Cﬁief of Staff.

The Jurisprudence of the Securrby Council and the rulings of the Chief
of Staff in the Huleh question unequivocally reject the clam of a Syrian
veto right over Israel's economic developrment projects in the Demilitarised _ .
Zon2, There exists an impressive accumulation of evidence that in the
case of "such projects the agreement to -be sought is that of the Chief of
Staff, acting as the prctector of the private interests affected, and not'
that of Syria,. |

On 18 May 1951, the representat:.ve of the United Kingdom, Speaking for

the o nsors of the resolution on the Huleh drainage project (the United

Kingdom, the United States, Turkey and France) stated 1 (S/PV.ShT,pth-35).
"The sponsors of this join%t draft resolutiom are all. agreed
that the Lake Huleh drainage project would undoubtedly promote
the general welfare of the ares. and on general grounds,
therefore,; they would like, as st present advised, to see it
put into effect as soon as possible, On thevother ,hand, we

are conscious of the duty of the Truce Supervision Organisation



‘o safeguard the legitimate rights and interests of the Arab

landownerse.." C.

"If I may summarise the intention which the sbonsors: c;).f this
draft resolution had in mind in drafting the third, fou.rth and
fifth r.\varagraphs Ispuld like to say that th;y hppé that a
negotiate;i settlement between the Palestine i.a.nd bev;loment
Company and the landowners might be quickly achie.ve&,' but that
if in spite of the clearly expressed“.views o.il‘. theAC;:unci_'L to
this effect no such negotiated set;:lement proved poés ible,
thén the procedures and the machinery provided by the General
Armistice Agreemznt should be used in order to make.a final
settlement possible,. i I believé I--may say on behalf of the-
sponsors of this draft resolution that if the Govérmnent of
Israel did apply to the Council for relief, in accordance
with the Gereral Armistice Agreement, to enable it to acquire
the land on suitable terms and to proceed with the drainage '
opex;ations s we should not = I speak for the sponsors =be
unsympathetic to this. approach;y and it might well be that,
as it could, the Security Council would then bestow upon
General Riley the necessary authority to this end, provided,
in his judgment; such action was desirable in the interest of

the maintenance of international peace and security®,

Further, on the same occasion, in interpreting the weord "lgijeement" ’
the Chief of Staff stated in a similar senses (5/PV.5LL, pp;lﬁ-‘l9).

SR s ¥
L

"I feel that the United Nations should never impede progressive
warke However, I am involved here with the Armistice Agreement
in which the United Nations is charged with the normal restora=-
tion of civilian lifes I have never found.fault with the con=-

cession and I never will 4. I feel that that.ig not a matter

which affects either Syria or the United Mations, I am only




4nvolved in the normal restoration of life within the
demilitarised Zone which affects the thirty, forty or
fifty Arabs that own the approximately seven or eight :
acres of land within th.e demﬂ._itarisedAzone... I dé not
believe that you will find an;rthing in.'-the A;'xﬁistice
Agreement in this'reSpect. I have nevér.questioned the
right of the Huleh concession as a whole. I have
always maintained that if it can be done ﬁitﬁo_ut ex=
propriating Araﬁ land within the demilitarisé;l zolne s
it is not a problem for the Mixed Amistice Commission

or for the Chairmane"

Finally, in authorising the renewal of the work on the drainage
project, the Chief of Staff informed the Israel-Syrian Mixed Armistice
Commission that he had achieved the a..greemebnt required by the resoiution.
He said: ~ ; .

%At no time in my capacity as Chief of Staff, in statements
made before the Security Council, did I ever deal with tﬁe
Huleh drainage project as-a project. The’ project itself,
in my mind, is outside the compstence of either the

.  Mixed Armistice Commission ar the Chairman of the Commission.

Therefore the Security Council's resolution as adopted

does call for the stoppage of w;:rk within the .demilitarised

zone until the Chairman can make arrangements :hha.t are satis~

factory to the Arab Landowners and to the Palestine Land

Development Company." . | .
(Record of the 62nd Israeli-Syriun M.A.C.
Meeting on 28.5.1951. peb).

Syria .attempted to show that the Huleh problem is not a precedent '
for th;e present case. However, all the characteristics ascribed by

the Syrian representative to the Huleh drainige scheme (S/FVe636, pe16 )




2pkly also to the Binot Yazcor canal nrojJect, Both projects involved
work in the Demiljtar .Lsen Zous ofi which the ma jor ei‘fects and cnnse-qmnces
liz outside the Demal itarisec Zona, Both projects are the subjoct 01‘ ‘.
concessicns resting on valid legislation, Both projects recoomse, 1313*-1'3
nesds and rights to ut.lise thes Jordan waters- for power and irrigation.
Both projects have preclsely the same internatzonal. bgr kground a.nd i  _
:’tmr.l.jnabions. Both pro lacta have been chal_l.enl,ed by Syria on preciselj
the same groundes et on one of these Frojects the Unlt.ed Nations bhas
given its clear endorsement and apec:if leally rejected the very Syrian
apsertions invoked against the other, in the sume area under the sams
cgr2emsnte,  In 1951 it was held Lawful for 3z concessicnairs holding
statutery and ‘legal Froperty v-ignis in the Demilitarised Zona to alter
the Jerdan bed for drainsge, Provided that private land interests were
respzeted, It is then equally lawful for a legitimate concessionaire to
constrret 2 canal for elsctrie power in the same area, under an 9qually
valid title, provided that ath.r private rights are not prejudiced.

Ge Attitudes of the Scorsors of the D a.t‘t Resolution (0/3151)
snbwitted to the Security Coureil on 16 December 1953

At the 4L8th meeting of tha Security Councii s The repreoentat;'ms
cf Fé‘ance, the United Kingdom ard the Unlt,ed Stat,es ma.de atatement.=
vegardirg the conclusions thsy had reached in the debat.e on the Cana‘l

Praject and submittsd & draft resolution (S/3151),

On the genersl quesvica of sccnomic development projects in ihe .
& 1 P

Demilitarised Zone, the representatives of the Three Powers ‘emphadised
that "development projects whizh are consistent with the ‘undertakinga
| of the parties under the Arma, ,l'i:‘a Agreement and which gve in the
general interest and do-vet fufri .r.sa upon ectablished rights and
obligalions should be encouragedn, (Arbassador Lodge.on oehalf of the
United States in 5/PV, 6L8, Pe2; 566 als0 Sir Gladwyn Jebb on bohalr

of the United Kingdom on PPe 13«15 and M, Hopparct on behalf of Francs

oD ppe 17=18,
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With reference to the alleged indispensibility of Syrian consent, the

representative of the United States declared (S/PV.6L8 pe3=5):

. .no Govermment should, in our opinion, exercise a veto

power over legitimate projects in the Demilitarised Zone."
The representative of the United Kingdom said: (s/PV 648,p.12)

"T have listengd with the greatest attention tq the arguments
| which sought to show that the work cou}d not mproceed without
the consent of the Govermment of Syria. But I must confess
that I and my delegation have not been convinced by them.
Tt is admitted that an alteration of the a.nnistic.é terms
could only be allowed by an agreement between the signatories.
But here as it seems to us, the question is not whether the
armistice terms should be amended~ to admit of a't._:ertain work,
which certainly could only be done by an agreement be‘ween. the
parties, but whether that work is :admissible under the
armistice terms as they stand. Under -the clauses .6£ the
Armistice Agreement, that is 3 questioxi.for General Bennike
- to interpret ..o I would certainly agree that neithe.r party
to the Armistice Agreement could carry out any work; h;:rwever
beneficial they thought it to be which was contrarylto the
terms of the armistice, But it seems to me that although
this is undenia.blé, a determined effort should be made to
reconcile conflicting interests whenever this can be done
without infringing the terms of the armistice., Indeed, as
a general proposition, I would b.e prepar;d to aayA that the
loﬁger the temporary armistice arrgngements contime, the
more desirable it is that some way be found which would .
allow constructive projects in the area to be undertaksn,

provided it can be demonstrated that no interests would

suffer thereby'.




Witn reference ic the quest.lon of military advantage the representative
of F‘rance stateds (S/PV.6L8, pp,19-20) g
@ . "We well know and appreciate all the difficulties involved in
work such as that which the Council asks Genera.'l. Bennike to do, o
* : But, afler all, there are few difficulties that cannot be gver=

come, and few sacrifices that will not produce results it

approached in a spirit of ~geruine understanding and iIcooperation, .
The same applies = it‘ I may cite 3n example - to the military

argument so frequently adduced here, Doubtless if there wers

less water in the Jordsn it would constitute a less serious
military obstacle, But, after all, the experience of the last °
war has shown how easily a trained army cém Cross water lines i
very much wider than the Jordan. In our opinion it wuld be
unjust and contrary to the spirit of the United Nations if

a region's future and economic development were to be decided
by theoretical military exercises carried out on maps, Su.rely
Israel, by planning the construction close to its frontier of
hydro-elect ric installatdons essential to its econcmy, is
aemonstratmg its faith ard confidence in the peaceable Spirit

‘ of its neighbours", o vk

Reéa.rdihg the end cf the truce and its conditions; Mr, I.odge,-s;zeaking
on behalf of the United States, saids (s/Pv.6i8, p.2)

"eesthe primary responsibility of the Security Council in this
matter i3 to uphold that Armistice Agreement which it endorsed :
in its resolution of 1 August 19L9 as superseding the Trnce :
and facilitating the transition to peace",

The rights and interests involved in this problem were defined by the

representative of France as followss: (s/Pv,6u8,p.18)

"It is of ccurse necessary that the rights of each should be

respected, And those rights are mtl:mmgled in a very
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complex manzner, Syria and Israel alike are eptitled to have the
Armistice Agreement strictly applieds Private persons are

entitled to respect for their property; riparian owners are

entitleci to use the water for- irrigation ; and in.this connection ; °
, I refer par'ticularly to the rights of the agricultural area

called.Buteiha Farm",

This dafinition was reaffirmed by the representative of France at .the

655th meeting of the Security Council (S/PV 655, p. 10}

| 7, The Draft Resolution

In its final form the draft resolution reads
L. Recalling its previous resolutions on the P'.lestine question;

2o Takir nngto consideration the statements of the Representativea of Syria

and Israel and the reports of the Chief of Staf ” oi‘ the Truce Supervision .
Organisation on the Syrian complaint (S/3108/‘Re r.21.) 3 .

3e MNotes that the Chief of Sta.f.‘f requested th) Government of Israel on
23 September 1953 "to ensure that the author;ty which started work in the
Demilitarized Zone on 2 September 1953 is i:nstructed to cease .warking in
the Zone so long as an agreement is not arrange .1“; =

“ L, Endorses this action of the Chief of Staff'

S, Recalls its resolution of 27 October 1953, taking note of the statement

L

by the Representative of the Government of Isra-,l that the work started by -

Israel in the Demilitarized Zone would be suspe:ded pending urgent examination

. i

of the question by the Councilj _
be Declares that, in order to prunote the retwn of pemanent pea.ce in : i
Palestine , it is essential that”the General Ari. istice Agreemen‘b of 20 July

1949 between Syria «nd Israel be strictly and f‘ 1th£ul1y abserved by the

Parties; A

7. Reminds the Par jies that, under Article 7, }-ar‘agraph 8 of the Ammistice

Agrecment, where thc interpretation of the mean:1g of a particular provision

cf the Agreement otler than the preamble and Ariicles’ 1 and 2 is at issue,
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Mixed Armistice Conun.1551on's mterpretatlon shall préva.il;
8. Notes that Article 5 of the Genm‘al Armistice Agreement between Syr:la
and Israel g:.ves to the Chief ‘of Staff, as Chairman of the Sy'ria.n-Isra.eli
.Mi:xed Ami..tice Commission, responsibility tor the general supems:Lon :
of the Demilitarized Zone; .
9« "Calls upon the Parties to comply with all his decisions and requ‘esta,‘
in the exercise of his authority under the Armistice Agreement-

10. Requests. and author:lzos the Chief of Staff to explore possibilities of

reconciling the Israeli and Syrian interests mvolved in the dispute over

the diversion cf Jordan waters at Ba.n§t Ia'qub, imludmg full satisfaction of
axisting irrigation rights at all seasons, while safeguarding the rights of
individuals in the Demilit.a.rized'che, and to take such steps in accox:dame
with the Armistice Agreement as he may deem appropriate to effect e recon=
ciliation; .
11, Calls upon the Govemments of Israel and Syria to coo;:era’oe with the
Chief of Staff to this end and to refrain from any unilateral action which
woold prejudice it;

12, Requesta the Secretary=Gen.ral to place at the disposal of _ﬁe Chief of
3taff a sufficient rumber of experts, in particular hydraulic engineers, to
supply him on the technical level with the necessary data for a complete
apprec:.“t:.cn of the praject in quest:.on and of its effect upon tho Dem:lli‘barized
Zone;

13, Affirms that nothing in this resolution shall be deemed to superseds the
Armiztice Agreement or to change the leg-al status of the Dem:ilitar:.zed Zone’
thersunder; '

1. Directs the Chief of Staff to report to the Security COunc:L'l. within 90

days on the measures taken to give efi‘ect to this resolution.

The draft resolution clari.t‘ied, whether exrlicitly or implicitly, the points
which stood in the way of a constructive solution of tho problem, Thus

it is evident from para 10 of the resolution that the theory of Syrian

\

sonsent was rejected in accordance with past Jurisprudence of. a Security
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Council, Para 13 of the resclution overcame the di.fficultiea which have
arisen with respect to the military aspect of the question. The draft

\

defined the interests to be satisfied in the execution of the pro;]ect
and mdicated the Security Council's intention that the matter should :
be resolved in a constructive Sp:u-it and with an emphasis on. the
principles of progressnre civilian enterprise, b '

At the 656th meeting of the Security Council on 22 Jaxma.ry' 195h,
a majority of 7 members voted in favour of the reaolution, 2 against
and 2 abstained. The draft resolution was not adopted bacanse one of
the negative votes was that of a permanent member of fha Council « the
Seviet Urion, o

The concensus of opinion of ﬁe_ Security Council's xﬁexﬁbe.rs I was
nevertheless unequivocal in its Support for the contir.mationA of the
development project if all valid interest could be aatisfiad..

This attitude of the Security Council's was soon translated :!.ntc

concrete terms by the mission of two water exprerts sent by the Secretary-

'Ganeral of the United Mations to examine the means for ensuring private :

*ights that might be affected by the canal project,

€.  Israel's rosition after the Security Council debate

on 24 Jaﬁu&éy 195l the Goverrment of Israel issued the following
statement of EJoliny't

"At its meeting todsy, after hearing the Foreign mniéter's report
on the final stages and the conclusicm of the Security Council's debate
on the subject of the Jordan Camal Project, the Cabinet adopted the .

fellowing resolution,

1. The Cabinet notes that the comclusion of the Security Council's
consideration of the subject without any decision having been arrived at,

signifies the failwre of Syria's complaint agalnat le'all which had

zaused the Security Council to be 3eized of the probleun.
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2. The Government .recalls that on 23rd October, 1953, it
undertcok temporarily to suspend the work on the Project pending an
urgent examination of the question by the Council, and notes that

this examination has now terminated.

3. The Government states, that in accordance with its : ‘

deelarcu policy and the initiative taken by ite prior to the dis- .

cussion «f Lbe matter in the Security Council, it is prepared to / ‘,f
discuss with the Chief of Staff of the U.N. Truce Supervisxon i / /'
Organisation suitable guarantees which it would be ready to offer / //
for the preservation of such private rights as may be affected by ( /

the project. The Foreign Minist:y has been instructed to take stepq: f

in this direction.

3. The Eysvoogel - Dixon Mission

The wission sent by the Secretary-General to examine the
possibilities of ensuring private rights that might be arfected
by the project consisted of the consultants W.r. Eysvoogel and
J.%. Dixon who visited the project area in March 1954. They made
field inspections and held a number of conferences with Israel and
Syrian experts. In the sumnary of their findings the experts
concluded that "it is guite possible to provide a physicallmeuns
of assuring that the Buteiha Farm water supply will have a firat
priority by by-passinyg the lsraeli headworks . . . ln thes. ways
the Buteiha Farm would have an assured auppf} of' wutef." They
added that "ac long as the proposed Taghba project is operated
solsly for péwer generation it will not have any adverse effect
upon the salinity or the amounts of water available for use in or
domn stream from Lake Tiberias."” The consujtants also made
astimates of the effect that diversion of a maximum of 157 million
o’ per year for irrigation purposes would have. They found that
the diversion of this quantity of water {rom the Upper Jordan will
increase the salinity of Lake Tiberias and the Lower Jordan, but
that "the salinity of the Lower Jordan River at the Allenby Bridge
in future, even with the proposed Israeli power diversion project
will not exceed 87 p.p.m. of salt, which is within the tolerable

linits for irrigation use.”

On 26 iarch 1954 lsroel ayreed to implement the recommen-
dations of iMessrs Y.W. Dixon and W.F. E:evoogel. The Israel

Minister for Foreign Affairs wrote to General Bennike as follows:

#ith reflereuce to the conversations between yourself, the
apter experis messrs Low. Dixon and W.l'. sysvoogel and Israel

representatives concerning the B'nct Yuurov canal project, 1 write
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