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INTRODUCTION

, P„„u.„t to P»r«r,ph 2of Genera! «-£ ^irxth'c^ttt.e. which
7oeSber 1996, the working Croup of the »°^ Decen,ber 1991. held
„,, convened under General Assent* »»££l™,$''t0 elaborate aframework
convention on the lav, oi
watercourses.1 ,

*n th° first session, by2; The working Group was chaired as was <££J ^.^ also as , ing
- Chusei Yamada (Japan) and the Draft^tt«iand8j (A/C. 6/51/L.3, para. 2).
'Hrat session, by Mr. Hans Lammers (Netb^^f' the international LawT. RooertTosenstocK former Special Rapporteurrf the^ ^^ ^

Commission on the topic, acted as Expert ^

>• - ring 'S^^^ reflected in„ ^.p Mip renrnsentaLivet> wnw ^f
views 01 cue itriii ,A/r. c/m/qR 51 to 6z).the relevant summary records (A/C. 6/51/SR. ^^ ^ ^
4 The Drafting Committee held •* J"*^'^e^rt^f^Drafting
Chairman of the Drafting Committee introduced s^tefflent8 by the Chairman of
Committee (A/C. 6/51/NUW L1/Rev^l anWJ^ ^ re£lected in the relevant
the Drafting C-mi tee n rodu „*
summary records (A/C.b/5i/ai

• ,of the text of the draft convention, the
r i-no rH amission OL die LCAV «5. m the course of the d^^ssio ££ jconsultations:

following were appointed coordinators or

liiiiiiwiiw
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,, >ir Robert Harris
• Pnivenis (Venezuela), on the preamble; hi.Hr. Jean Francois Pulvenis ^e 3 paragraphs 2and 4; Mr. Attii

Mr. A. K. H. Morshed (Bangladesh
"ecosystems".

H. CONSIDERATION OF PROPOSALS

, «. Working Group and the •^J-*^^ *£^^'U

S'Uir^TjrJ^'SS^ end fine! clauses prepared by
Secretariat (A/C.6/51/NUW/DC/CRP.2). ^
, The working Group and the Drafting ^^^^cs.^ "proposal
following proposals submitted ^States. BU^__- ^ the conventlon
.nhmUted by Finland, India and Romania tor U» P ^^ provlslon, on

Sl'cua <-c.6/51/nuw/dc/crP69;,, ^^fS proposed by
Republic and Switzerland (A/C.6/51/ contained in document
Guatemala to the PW"*£°J " NUW/DC/CRP. ID . M the Working Qrouo,:A/C.6/51/NUW/DC/CRP.10 (A/C 6/51/NUW/ concer„ing artic es 1 2, 3and
proposals by the United States oi concerning article 1
^A/C.6/51/NUW/WG/CRP.D; proposal by Canada ^
A/C.6/51/NUW/WG/CRP.2); proposal by Roman! ^ x
A/C.6/51/NUW/WG/CRP.3); proposal >^r*f the Swiss delegation
A/C.6/51/NUW/WG/CRP.4); proposed amendment Y for article 3
A/C.6/51/NUW/WG/CRP.5); proposal submitted y ^ article 3
A/C.6/51/NUW/WG/CRP.6); proposa1submtted £ Israel for article 3
A/C.6/51/NUW/WG/CRP.7); proposals ub™ Y
A/C 6/51/NUW/WG/CRP.8); proposals submittea v article 3
AC651/NUW/WG/CRP.9); ProPosaYstubmittedby the Netherlands for articles 5,
AC. 6/51/NUW/WG/CRP. 10); proposel^Ul submitted by Turkey for article 3
8and 10 (A/C.6/51/NUW/WG/CRP.ID pr°P°^, bv Iraq for article 5AC65l5NUW/WG/CRP.12); proposal submitted by Irs^ ^ ^ article 4
A/C.6/51/NUW/WG/CRP.13); proposal submitted y ^ articles l d3
A/C.6/51/NUW/WG/CRP.14); proposa submitted y Netherlands for article 3

i^lirSSS^-K5, -mania for article 9
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ift/v,. w ->*•— on\ . r-ivnnosal suomiv.«-«« ~j .rt-irl^s z anu J(A/C.6/51/NUW/WG/CRP.30 P^*8/ submitted by "reel for articles

JBsian Federation for articles 24 ^ (articles 11-19)

fe^^r-Ssssa s -irfo^Si;: Eor
(

(

articles 18, ZU " ~~ " . 6/51/NUW/WG/CRP.b "^submitted by

articles 11. 12 "d 18 (A/C /WG/CRP.60) , proposal submitted^

=io„^

Netherlands for article (A/C.6 5^ proposals submitted by Ethiop

Ambassador F. M. nayeb i
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.. lp 9, (A/c 6/51/NUW/WG/CRP.69);
proposal submitted by Guatemala for article 3 ^q£ wlw dthe
proposals submitted by Portugal, Venezuela. ™ /WG/CRP.70>; proposal
Netherlands for article 21. ^»^Vf« Article 33 (A/C. 6/51/NUW/WG/CRP.71) ;submitted by Finland, Greece and "f^ *£ £ Canada, Portugal, Switzerland and
revised text of article 7Proposed by A ^ ntg tation Gf article 18 of theVenezuela (A/C. 6/51/NUW/WG/CRP^) ^oposed ^ p,13)} pr0p0sal
draft Convention submitted by ^^£t ^ita'in and Northern Ireland for
submitted by the United Kingdom o Great Bt^ta ^^ ^ ^ ?
article 29 (A/C. 6/51/NUW/WG/CRP. 74). P£££J fche United states of America(A/C.6/51/NUW/WG/CRP 75); proposa ubmitted Jy ^ 8ubmitted by he
concerning articles 2 and 3 (A C.6'51/NUW/ CRp 77). proposal submitted
Syrian Arab Republic for article 6JA^"^ (A/C.6/51/NUW/WG/CRP.78);
by Canada and Venezuela concerning the pre*^ < proposals by the Russian
proposal submitted by Romania (A/C.6/51/NUW/WGRp<80). pr0posal
Federation concerning articles 4and 5^^.6/b / Comniunity and the United
submitted by the Netherlands on behalf 6/5i/NUW/WG/CRP.81); proposal
states of America concerning article 2 IA£. /CRp>82), proposal from the
submitted by China for article 33 «^.6/51/HU / 6/51/NUW/WG/CRP. 83) ,
Chairman of the Drafting Committee ^ ^icle ^^ ^ th
proposal submitted by Argentina, J^ria. Egypt. ^^ Romani the
islamic Republic of Iran, Italy. Jorda^ "^ o£ Great Britain and Northern
Syrian Arab Republic, Tunisia, the United Kng concerning
Ireland, the United States of America, Jf"^*"fitted by Italy for
article 8 (A/C. 6/51/NUW/WG/CRP. 84/Rev. 1) ;P"^"" J^ bv the Russian Federationrticle 1((A/C.6/51/NUW/WG/CRP 85); propos.\£?%£Z£**» Chairman of the
concerning article 25 (A/C.6/51/NUW/WG/CRP.86) version submitted by
Drafting Committee ^.«/«'«^^^^^t^SSBB Committee concerning
Guatemala of the proposal from the C^™^NUW/WG/CRP.83article 33 as contained in document ^.6/51/NUW/ ^.^ }
(A/C.6/51/NUW/WG/CRP.88); report of the Coordin Federation for
,A/C.6/51/NUW/WG/CRP.89); proposa1 submit[fJ Q, amendment by China to
article 2 on a new paragraph (d) (A/C-6'bi'^ '. Canada, Portugal, Switzerland

revised text of article 7proposed by a; United states
,d Venezuela (A/C.6/51/NUW/WG/CRP ;P - - ^al^^ by Egypt

of America for article 2 A^.6/51/NW/WG/CRP.92K P P 6/51/NUW/WG/CRP.93)|
concerning the relationship between article ^ 6/51/NUW/WG/CRP.94); and report
CofltT^5J^^~ -SS" <2> ^/C.6/51/NUW/WG/CRP.95).
8. During the elaboration of the «3^J^2.°S^S-2m of\he Working

pertaining to the texts of the draft Convention:

As regards article 1;

,., The concept of -preservation" referred to in this article and the
convention f„cludesPalso the concept of -conservation ,

,b, ^e present Convention does not 'PP^^^^e'^idSTorTn„t occur in international watercourses except to the: extent^
tl

part IV a
„d excn.;rin.;t.r,; otner uses affect such resources
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As regards article 2 (c):

The term "watercourse State" is used in this Convention as a term of art.
Although this provision provides that States and regional economic integration
organizations can both fall within this definition, it was recognized that
nothing in this paragraph could be taken to imply that regional economic
integral ion organisations have the status of States in international law.

As regards article 3:

(a) The present Convention will serve as a guideline for future
watercourse agreements and, once such agreements are concluded, it will not
alter the rights and obligations provided therein, unless such agreements
provide otherwise;

(b) The term "significant" is not used in this article or elsewhere in the
present Convention in the sense of "substantial". What is to be avoided are
localized agreements, or agreements concerning a particular project, programme"'
ci use, which have a significant adverse effect upon third watercourse States.
While such an effect must be capable of being established by objective evidence
and not be trivial in nature, it' need not rise to the level of being

substantial.

As regards article 6 (1) (e):

In order to determine whether a particular use is equitable and reasonable,
the benefits as well as the negative consequences of a particular use should be
taken into account.

As regards article 7 (2):

In the event such steps as are required by article 7 (2) do not eliminate
the harm, such steps as are required by article 7 (2) shall then be taken to
mitigate the harm.

As regards article 10:

In determining "vital human needs", special attention is to be paid to
providing sufficient water to sustain human life, including both drinking water
and water required for production of food in order to prevent starvation.

As regards articles 21, 22 and 23:

As reflected in the commentary of the International Law Commission, these
articles impose a due diligence standard on watercourse States.

As regards article 28:

The specific reference to "international organizations" is by no means
intended to undermine the importance of cooperation, where appropriate, with
competent international organizations on matters dealt with in other article:;
and, in particular, dealt with in the articles in part IV.

~r r
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As regards article 29:
I •

that the principles and rules of
This ai-i-tide serves as a reminder

international law applicable i" Internationa1 and non-international armed

SiSi contain important ^^^tZ^^^"
- —inVpnr^
^sTotVport to £SS\2 SSlSSlS* of any instrument to States not
parties to that instrument.

T1,r„ugho„t the «^*£ *,&*•£^^SlSSi'S^
yi nnril 1997 the Working Group adopted by vote the

q At its 62nd meeting, on 4 April "j"' ™
draft Convention reproduced in paragraph 10 below.

HI. RECOMMENDATION OF THE WORKING GROUP OF THE WHOLE

]0 The Working Group of the Whole recommends to the General Assembly the
adoption of the following draft Convention:

a»Hnn on t- '«" "f the Mon-navjnational Uses
" of international Watercourses,

•rino Parties to tn» present Convention,

Conscious of the importance of international watercourses and the
non-na^fgllfotal uses thereof in many regions of the world,

Havinf^ind Article 13. paragraph 1(a). of^he Charter of the United
S^Srt1:^Profe=^nfSi progressive development
of international law and its codification,

c^^i^Mig that successful codification and Passive ^^onal'
rules^nuWStional law regard.,, """""^^tJ^he Purposes and
SSSSr-mi^fL5.SST3 JW32J oE the »»- -.on..
resulting from, among other things, lncreee y

• rim Hnf a framework convention will ensure the

utilization thereof for present and future generations,
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Affirming the importance of international cooperation and good-
neighbourliness in this field,

Aware of the special situation and needs of developing countries,

Recalling the principles and recommendations adopted by the United Nations
Conference on Environment and Development of 1992 in the Rio Declaration and
Agenda 21,

Recalling also the existing bilateral and multilateral agreements regarding
the non-navigational uses of international watercourses,

Mindful of the valuable contribution of international organizations, both
governmental and non-governmental, to the codification and progressive
development of international law in this field,

Appreciative of the work carried out by the International Law Commission on
the law of the non-navigational uses of international watercourses,

Rearing in mind United Nations General Assembly resolution 49/52 of
9 December 1994,

Have agreed as follows:

PART I. INTRODUCTION

Article 1

Scope of the present Convention

1 The present Convention applies to uses of international watercourses and of
their waters for purposes other than navigation and to measures of protection,
preservation and management related to the uses of those watercourses and their
waters.

2 The uses of international watercourses for navigation is not within the
scope of the present Convention except insofar as other uses affect navigation
or are affected by navigation.

Article 2

Use of terms

For the purposes of the present Convention:

(a) "Watercourse" means a system of surface waters and groundwaters
constituting by virtue of their physical relationship a unitary whole and
normally flowing into a common terminus;

/. . .
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(b) "international watercourse" means a
situated in different States

watercourse, parts of which are

m* State Party to the present Convention in(C) "Watercourse Stale" means a State ***** situated, or a Party

re of whose Member States part of an
international watercourse is situated,

mo

(d) -Regional economic^ff^^^^^ ""^reconstituted by sovereign States °* *f™J£££' governed by this Convention^^l^t-^^^^^Z^ i- -rnal procedures,
to sign, ratify, accept, approve or accede to it.

Article 3.

Watercourse agreements

,. in the absence of an agreement to the contrary, - estate arising
convention shall affect th<.rights or ob gations^f ^ ^ ^party ^ ^
from agreements in force for it on
present Convention.

h 1 parties to agreements2. Notwithstanding the provisions °£ P«^rapn •J harmonizing such

,. watercourse States may enter *»-^J^^^^i"*
referred to as -watercourse "'"^racUrUtlCS Z uses of aparticular
of the present Convention to the characterise
international watercourse or part thereof.

,. where =wntotcourse agreement is concluded between «. or J^*™
States, it shall define the waters ^ »£, „atercourse or any part
STT2 i"^tSuT53.^Pr gramme or ,;•—*««"^ more
oth-atercourselt^rof t£ iS^^ «te~, without their express
consent.

5. Wim awatercourse State considers that adjustment and ™££«* £
provisions of the present Conven ion "^"^^ ^course States shall
^.^Tirr^^^^SS^ the Purpose of concluding ,
watercourse agreement or agreements.

nothing in the present

6 Where some but not all watercourse
watercourse are parties to an agreement

States to aparticular intern^ional
nothing in such agreement shall attectITAZI^XX^Z^I^^sT^^^ of watercourse States

that are not parties to such an agreement.

/. •
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Article 4

v

Parties to watercourse agreements

1. Every watercourse State is entitled to participate in the negotiation of
and to become a party to any watercourse agreement that applies to the entire
international watercourse, as well as to participate in any relevant
consultations.

2. A watercourse State whose use of an international watercourse may be
affected to a significant extent by the implementation of a proposed watercourse
agreement that applies only to a part of the watercourse or to a particular
project, programme or use is entitled to participate in consultations on such an
agreement and, where appropriate, in the negotiation thereof in good faith with
a view to becoming a party thereto, to the extent that its use is thereby
affected.

PART II. GENERAL PRINCIPLES

Article 5

Equitable and reasonable utilization and participation

J. Watercourse States shall in their respective territories utilize an
international watercourse in an equitable and reasonable manner. In particular,
an international watercourse shall be used and developed by watercourse States
with a view to attaining optimal and sustainable utilization thereof and
benefits therefrom, taking into account the interests of the watercourse States
concerned, consistent with adequate protection of the watercourse.

2. Watercourse States shall participate in the use, development and protection
of an international watercourse in an equitable and reasonable manner. Such
patticipation includes both the right to utilize the watercourse and the duty to
cooperate in the protection and development thereof, as provided in the present
Convention.

Article 6

Factors relevant to equitable and reasonable utilization

1. Utilization of an international watercourse in an equitable and reasonable
manner within the meaning of article 5 requires taking into account all relevant
factors and circumstances, including:

(a) Geographic, hydrographic, hydrological, climatic, ecological and other
factors of a natural character;

(b) The social and economic needs of the watercourse States concerned;

(c) The population dependent on the watercourse in each watercourse State;

/. . .
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M) The effects of the use or uses of the watercourses in one watercourse
State on other watercourse States;

i ^ni-iai ii^ps of the watercourse;(e) Existing and potential UBes ol

m conservation, protectioi^^?j£^jXS^T
resources of the watercourse and the coses

„, The availability of aUernatives. of comparable value, to aparticular
planned or existing use.

i 1 ^f t-his article, watercourse,. in the application of artide 5or £"*«£^ «£ captations in a
States concerned shall, when the need arises, enter
spirit of cooperation.

u fa,hnr is to be determined by its importance
3. The weight to be given to each ^tor In determining what is a
in comparison with that of other relevant «£*«. con,idered together
reasonable and equitable use, all relevantJ^tors
and a conclusion reached on the basis of the whole.

Article 7

Ob]j^^on_no^J^^^e_^r]n\f\cant harm

1. watercourse States shall, in ^^™^^^^^™
their territories, take all appropriate measures P
significant harm to other watercourse States.

2. where significant harm nevertheless is caused to .^JS^f.
the States whose use causes such f J J1^ rf£or the provisions of
use, take all appropriate measures having due rega eliminate or
articles 5and 6, in consultation with the a"j**^*^'question o£
mitigate such harm and, where appropriate, to discuss
compensation.

Article 8

•V^oral ohliqati"" t" cooperate

L watercourse states shall cooperate on the basis of sovereignJ*£%^

consider the establishment of joint mecn.»*""" " ~ t measures and procedures
CO

1

mechanisms and commissions in various regions

/..
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Article 9

Regular exchange of data and information

1. Pursuant to article 8, watercourse States shall on a regular basis exchange
readily available data and information on the condition of the watercourse, in
particular that of a hydrological, meteorological, hydrogeological and
ecological nature and related to the water quality as well as related forecasts.

2. If a watercourse State is requested by another watercourse State to provide
data or information that is not readily available, it shall employ its best
efforts to comply with the request but may condition its compliance upon payment
by the requesting State of the reasonable costs of collecting and, where
appropriate, processing such data or information.

3. Watercourse States shall employ their best efforts to collect and, where
appropriate, to process data and information in a manner which facilitates its
utilization by the other watercourse States to which it is communicated.

Article 10

Relationship between different kinds of uses

1. In the absence of agreement or custom to the contrary, no use of an
international watercourse enjoys inherent priority over other uses.

2. In the event of a conflict between uses of an international watercourse, it
shall be resolved with reference to articles 5 to 7, with special regard being
given to the requirements of vital human needs.

PART III. PLANNED MEASURES

Article 11

Information concerning planned measures

Watercourse States shall exchange information and consult each other and,
if necessary, negotiate on the possible effects of planned measures on the
condition of an international watercourse.

Article 12

Notification concerning planned measures with possible
adverse effects

Before a watercourse State implements or permits the implementation of
planned measures which may have a significant adverse effect upon other
watercourse States, it shall provide those States with timely notification
Ihereof. Such notification shall be accompanied by available technical data and
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..formation, including the ^«JZ£tt^JSttJ'
order to enable the notified State, to ev
planned measures.

Unless otherwise agreed:

,., „watercourse State *^£?££%£Z2£S£It^and"'
•^jz^xx^*?£z —- - - —» *•
findings to it;

t-ified State for which tne(b) Thi8 period shall, .ttljs^Jt* «-ti^^ ^^^ £or .
evaluation of the planned measures poses bi
period of six months.

Article 14

C^U^ti^^L^^i^^
During the period referred to in article 13. the notifying State.

t.f. ^ ctates bv providing them, on

necessary for an accurate evaluation; and

(b) shall not implement or Permit ^«~«~*"" ^
mca5ures without the consent of the notified States.

Article 15

The notified States shall ~Z^^^^^ 57
as early as possible within the pe"°d applicab P ^^ ^^ be
notified State finds that ^^"^i™ °f th P ^ ^^ ifcg
inconsistent with the provisions of «»C£J^ fche reasons for the finding,
finding adocumented explanation setting forth t

Absence

Article 16.

pfreply to notification

h t-~ =rHrlp 13, the notifying,. if, within the period applicable pursuant to article 3, ^ ^
Plate receives no communication under article 15, Y-

/.



A/51/869

English

Page 13

obligations under articles 5 and 7, proceed with the implementation of the
planned measures, in accordance with the notification and any other data and
information provided to the notified States.

2. Any claim to compensation by a notified State which has failed to reply
within the period applicable pursuant to article 13 may be offset by the costs
incurred by the notifying State for action undertaken after the expiration of
the time for a reply which would not have been undertaken if the notified State
had objected within that period.

Article 17

Consultations and negotiations concerning planned measures

1. If a communication is made under article 15 that implementation of the
planned measures would be inconsistent with the provisions of articles 5 or 7,
the notifying State and the State making the communication shall enter into
consultations and, if necessary, negotiations with a view to arriving at an
equitable resolution of the situation.

2. The consultations and negotiations shall be conducted on the basis that
each State must in good faith pay reasonable regard to the rights and legitimate
interests of the other State.

3. During the course of the consultations and negotiations, the notifying
State shall, if so requested by the notified State at the time it makes the
communication, refrain from implementing or permitting the implementation of the
planned measures for a period of six months unless otherwise agreed.

Article 18

Procedures in the absence of notification

1. If a watercourse State has reasonable grounds to believe that another
watercourse State is planning measures that may have a significant adverse
effect upon it, the former State may request the latter to apply the provisions
of article 12. The request shall be accompanied by a documented explanation
setting forth its grounds.

2. In the event that the State planning the measures nevertheless finds that
it is not under an obligation to provide a notification under article 12, it
shall so inform the other State, providing a documented explanation setting
forth the reasons for such finding. If this finding does not satisfy the other
State, the two States shall, at the request of that other State, promptly enter
into consultations and negotiations in the manner indicated in paragraphs 1
and 2 of article 17.

3. During the course of the consultations and negotiations, the State planning
the measures shall, if so requested by the other State at the time it requests
the initiation of consultations and negotiations, refrain from implementing or
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permitting the implementation of those measures for a period of six months
unless otherwise agreed.

Article 19

Urgent implementation of planned measures

1. in the event that the implementation of planned measures is of the utmost
urgency in order to protect public health, public safety or other equally
important interests, the State planning the measures may, subject to articles 5
and 7, immediately proceed to implementation, notwithstanding the provisions of
article 14 and paragraph 3 of article 17.

2. In such case, a formal declaration of the urgency of the measures shall be
communicated without delay to the other watercourse States referred to in
article 12 together with the relevant data and information.

3. The State planning the measures shall, at the request of any of the States
referred to in paragraph 2, promptly enter into consultations and negotiations
with it in the manner indicated in paragraphs 1 and 2 of article 17.

PART IV. PROTECTION, PRESERVATION AND MANAGEMENT

Article 20

Protection and preservation of ecosystems

Watercourse States shall, individually and, where appropriate, jointly,
protect and preserve the ecosystems of international watercourses.

Article 21

Prevention, reduction and control of pollution

1. For the purpose of this article, "pollution of an international
watercourse" means any detrimental alteration in the composition or quality of
the waters of an international watercourse which results directly or indirectly
from human conduct.

2. Watercourse States shall, individually and, where appropriate, jointly,
prevent, reduce and control the pollution of an international watercourse that
may cause significant harm to other watercourse States or to their environment,
including harm to human health or safety, to the use of the waters for any
beneficial purpose or to the living resources of the watercourse. Watercourse
States shall take steps to harmonize their policies in this connectsLon

3. Watercourse States shall, at the request of any of them, consult with a
view to arriving at mutually agreeable measures and methods to prevent, reduce
and control pollution of an international watercourse, such as:

/.
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(b) Establishing techniques and practices to address pc.utior. :rrr. y. ....
and non-point sources;

(c) Establishing lists of substances the introduction of which into the
waters of an international watercourse is to be prohibited, limited,
investigated or monitored. •

Article 22

Introduction of alien or new species

Watercourse States shall take all measures necessary to prevent the
introduction of species, alien or new, into an international watercourse which
may have effects detrimental to the ecosystem of the watercourse resulting in
significant harm to other watercourse States.

Article 23 l'

Protection and preservation of the marine environment

Watercourse States shall, individually and, where appropriate, in
cooperation with other States, take all measures with respect to an
international watercourse that are necessary to protect and preserve the marine
environment, including estuaries, taking into account generally accepted
international rules and standards.

Article 24

Management

1 Watercourse States shall, at the request of any of them, enter into
consultations concerning the management of an international watercourse, which
may include the establishment of a joint management mechanism.

2. For the purposes of this article, "management" refers, in particular, to:

(a) Planning the sustainable development of an international watercourse
and providing for the implementation of any plans adopted; and

(b) Otherwise promoting the rational and optimal utilization, protection
and control of the watercourse.

/.
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Article_25

Regulation

watercourse. ^v-i-irioate on an, guless otherwise »,«ed wajercourse^tates^han P- o£ « co9t9 of
2---SS ^Ys°"they fay have agreed to underta e.
3 F0r the purposes of this article --"- -"otn^i.e control the
<SZfS3Z 5-2TS25S- watercourse.

Artic_le_26

IjisiaJJ^tions.

:We territories, employ theirStates shall, within their respective Jerri other wQrks
t watercourse States sua ' installations, facilitie
• r pfforts to maintain and protect in

--- »-—OTal "*" st 0£ aw o£ them which has, watercourse States shaU attthe reguest^f^^„ eE[ects.
reason,ble ,r»n ^ „to!
enter into consultatrons ln.t,U.tlo„s. facilities or

- - r^r-^^srs^s;. .nd
ot„er worts related to facilities or other worts from wilful

,„, The protection of i™»"« ^^or negligent acts or the forces of nature.

PART v. —oh ccomot,s « nmm* states
Article 27

a -^nation ofharmiuj^conditions
Pr^y^nli^Il_and_mitiaaUPJL-9J

watercourse States shall, ^ividually -^JES^^-
, ,11 nnnrooriate measures to prevent watercourse States

take all appropi" b harmful to omib» flood or ice

drought or desertification.

/.
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Article 28 • -

Emergency situations

1. For the purposes of this article, "emergency" means a situation that
causes, or poses an imminent threat of causing, serious harm to watercourse
States or other States and that results suddenly from natural causes, such as
floods, the breaking up of ice, landslides or earthquakes, or from human
conduct, such as industrial accidents.

2. A watercourse State shall, without delay and by the most expeditious means
available, notify other potentially affected States and competent international
organizations of any emergency originating within its territory.

3. A watercourse State within whose territory an emergency originates shall
in cooperation with potentially affected States and, where appropriate,
competent international organizations, immediately take all practicable measures
necessitated by the circumstances to prevent, mitigate and eliminate harmful
effects of the emergency.

4. When necessary, watercourse States shall jointly develop contingency plans
for responding to emergencies, in cooperation, where appropriate, with other
potentially affected States and competent international organizations.

PART VI. MISCELLANEOUS PROVISIONS

Article 29

International watercourses and installations in time of
armed conflict

International watercourses and related installations, facilities and other
works shall enjoy the protection accorded by the principles and rules of
international law applicable in international and non-international armed
conflict and shall not be used in violation of those principles and rules.

Article 30

Indirect procedures

In cases where there are serious obstacles to direct contacts between
watercourse States, the States concerned shall fulfil their obligations of
cooperation provided for in the present Convention, including exchange of data
and information, notification, communication, consultations and negotiations
through any indirect procedure accepted by them.
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Article 31

atiLJU3tLir!jot3^^

Hothing in the present Convention ^^^n^rity^Nevertheiess.data or information vital to its n.tion.1 4«f«Ke or ^f^., states „ith
-Urprid.nrr^c^^'r.:1^!. under *. circumstances.

Article 32

Non-discrimination

u.aess the watercourse States ^^^%^TTf^ Sufferedprotection of the interests of per.on.,natural or Jur ndary ham as ,
or »re under a serious threat of suffering "a"*1"," rcourse, awatercourse
result of activities related to .» in ern.t on, ware =urs j^ piace

XSS'--^1^^«=^r-«^SSit harm caused by such
activities carried on in its territory.

Article 33

.qetl-lemen^ oj disputes

,. „, the event of adispute between two .^t.1^ ^concernedlnterpretation or aPPl^tlon o he pre. nt^Convention. th^ ^ _ t
ofl,,. S,P^.a^=:iuin^ S accordance with the foliowing provisions.
,. I£ the Parties concerned -not ".cH^ent by J**^^***

v-or^v, m if after six months from the time3. subject to the operation of paragraph 10 it «"«
o[ the reguest for negotiations J^iS. toSS tKouih negotiation or any
concerned have not been able to settle tneir « P» submitted, at theother means referred to ££»««£ ^ ^e a1Bpn«sh. ^^„g ,„
eS^nce F* U^^»'^Ui Parties otherwise agree.
., APact-finding Commission ~»*^^J2^1X"£"
SSLtS^.r2.'SWU^S2 conUrrrefchosTby the nominated members who
shall serve as Chairman.

/
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5 if the members nominated by the Parties are unable to agree on aChairman
within three months of the request for the establishment of the Commission, any
Parcy concern" may request the Secretary-General of the United Na ions o
appoint the Chairman who shall not have the nationality of any of the parties to
the dispute or of any riparian State of the watercourse concerned. one of
the Parties fails to nominate amember within three months of the initial
eques Pursuant to paragraph 3, any other Party concerned may -quest the
Secretary-General of the United Nations to appoint aperson who shall not have
the nationality of any of the parties to the dispute or of any riparian State of
the watercourse concerned. The person so appointed shall constitute a single-
member Commission.

6. The Commission shall determine its own procedure.

7 The Parties concerned have the obligation to provide the Commission with
such information as it may require and, on request, to J^^ the Commission to
have access to their respective territory and to inspect any facilities plant,
equipment, construction or natural feature relevant for the purpose of its
inquiry.

8 The Commission shall adopt its report by amajority vote, unless it is a
single member Commission, and shall submit that report to the Parties concerned
setting forth its findings and the reasons therefor and such recommendations as
it deems appropriate for an equitable solution of the dispute, which the Parties
concerned shall consider in good faith.

9. The expenses of the Commission shall be borne equally by the Parties
concerned.

10. When ratifying, accepting, approving or acceding to the P^'J^ticn.
or at any time thereafter, a Party which is not a regional economic integration
organization may declare in awritten instrument submitted ^ the Depositary
that, in respect of any dispute not resolved in accordance with paragraph 2 it
recognizes as compulsory Ipso facto and without special agreement in relation to
any Party accepting the same obligation:

(a) Submission of the dispute to the International Court of Justice;
and/or

(b) Arbitration by an arbitral tribunal established and operating, unless
the parties to the dispute otherwise agreed, in accordance with the procedure
laid down in the annex to the present Convention.

A Party which is a regional economic integration organization may make a
declaration with like effect in relation to arbitration in accordance with
subparagraph (b).

/. .
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PART VII. FINAL CLAUSES

Article 34

Signature

The present Convention shall be open for signature by all States and by
regional economic integration organizations from ... until ... at United Nation.
Headquarters in New York.

Article 35

Ratification, acceptance, approval or accession

1 The present Convention is subject to ratification, acceptance, approval or
accession by States and by regional economic integration organizations. The
instruments of ratification, acceptance, approval or accession shall be
deposited with the Secretary-General of the United Nations.

2 Any regional economic integration organization which becomes a Party to
this Convention without any of its member States being a Party shall be bound
by all the obligations under the Convention. In the case of such organizations,
one or more of whose member States is a Party to this Convention, the
organization and its member States shall decide on their respective
responsibilities for the performance of their obligations under the Convention,
in such cases, the organization and the member States shall not be entitled to
exercise rights undei: the Convention concurrently.

3 in their instruments of ratification, acceptance, approval or accession,
the regional economic integration organizations shall declare the extent of
their competence with respect to the matters governed by the Convention. These
organizations shall also inform the Secretary-General of the United Nations of
any substantial modification in the extent of their competence.

Article 36

F.nt.rv into force

1 The present Convention shall enter into force on the ninetieth day
following the date of deposit of the thirty-fifth instrument of ratification,
acceptance, approval or accession with the Secretary-General of the United
Nations.

2 For each State or regional economic integration organization that ratifies,
accepts or approves the Convention or accedes thereto after the deposit of the
thirty-fifth instrument of ratification, acceptance, approval or accession, the
Convention shall enter into force on the ninetieth day after the deposit by such
State or regional economic integration organization of its instrument of
ratification, acceptance, approval or accession.

/.
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3. For the purposes of paragraphs 1and 2 any i-™ Jeposited* " ^
regional economic integration organization shall not be countea
those deposited by States.

Article 37

Authentic texts

The original of the present Convention, of which the Arabic, Chinese,
Fngli ! French Russian and Spanish texts are equally authentic, shall be
deposited with the Secretary-General of the United Nations.

IN WITNESS WHEREOF the undersigned plenipotentiaries, being duly authorized
thereto, have signed this Convention.

. „. ,„ f1nv 0f one thousand nine hundred and
DONE at New York, this day 01

ninety-seven.

ANNEX

ARBITRATION

Article 1

Unless the parties to the dispute otherwise agree, the *^tion pursuant
to article 33 of the Convention shall take place in accordance with articles 2
to M of the present annex.

Article 2

The claimant party shall notify the respondent party that it is referring a
disoute to arbitration pursuant to article 33 of the Convention The
notif cation snail state the subject matter of arbitration and include in
Articular the articles of the Convention, the interpretation or application of
wTdch are at issue! If the parties do not agree on the subject matter of the
dispute, the arbitral tribunal shall determine the subject matter.

Article 3

I m disputes between two parties, the arbitral tribunal shall consist of
three memoers Each of the parties to the dispute shall appoint an arbitrator
d the two arbitrators so appointed shall designate by common agreement e

third arbitrator, who shall be the Chairman of the tribunal The latter shall
not be a national of one of the parties to the dispute or of any riparian State
fthe watercourse concerned, nor have his or her usual place of residence in
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7 The parties and the arbitrators are under an obligation to protect the
confidentiality of any information they receive in confidence during the
proceedings of the arbitral tribunal.

Article 9

Unless the arbitral tribunal determines otherwise because of the particular
of the case, the costs of the tribunal shall be borne by the .

parties to the dispute in equal shares. The tribunal shall keep arecord of all
its costs, and shall furnish a final statement thereof to the parties.

circumstances

Article 10

Any Party that has an interest of a legal nature in the subject matter of
the dispute which may be affected by the decision in the case, may intervene in
the proceedings with the consent of the tribunal.

Article 11

The tribunal may hear and determine counterclaims arising directly out of
the subject matter of the dispute.

Article 12

Decisions both on procedure and substance of the arbitral tribunal shall be
taken by a majority vote of its members.

Article 13

If one of the parties to the dispute does not appear before the arbitral
tribunal or fails to defend its case, the other party may request the tribunal
to continue the proceedings and to make its award. Absence of a party or a
failure of a party to defend its case shall not constitute a bar to the
Proceedings. Before rendering its final decision, the arbitral tribunal must
satisfy itself that the claim is well founded in fact and law.

Article 14

1 The tribunal shall render its final decision within five months of the date
on which it is fully constituted unless it finds it necessary to extend the time
limit for a period which should not exceed five more months.

2 The final decision of the arbitral tribunal shall be confined to the
subject matter of the dispute and shall state the reasons on which it is based.
It shall contain the names of the members who have participated and the date of

/..
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the territory of one of these parties or such riparian State, nor have dealt
with the case in any other capacity.

2 in disputes between more than two parties, parties in the same interest
shall appoint one arbitrator jointly by agreement.

3. Any vacancy shall be filled in the manner prescribed for the initial
appointment.

Article 4

1 if the Chairman of the arbitral tribunal has not been designated within two
Htioual tt^^SZStt aTarTdeLgnate the
Chairman within a further two-month period.

of the oarties to the dispute does not appoint an arbitrator within

further two-month period.

Article 5

The arbitral tribunal shall render its decisions in accordance with the
provisions of this Convention and international law.

Article 6

Unless the parties to the dispute otherwise agree, the arbitral tribunal
shall determine its own rules of procedure.

Article 7

The arbitral tribunal may, at the request of one of the Parties, recommend
essential interim measures of protection.

Article 8

1. The parties to the dispute shall facilitate the work of the arbitral
tribunal and, in particular, using all means at their disposal, shall.

(a) Provide it with all relevant documents, information and facilities;
and

(b) Enable it, when necessary, to call witnesses or experts and receive
their evidence.

/.
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the final decision. Any member of the tribunal may attach a separate or
dissenting opinion to the final decision. . .•

3. The award shall be binding on the parties to the dispute. It shall be
without appeal unless the parties to the dispute have agreed in advance to an
appellate procedure.

4. Any controversy which may aris^ between the parties to the dispute as
regards the interpretation or manner of implementation of the final decision may
be submitted by either party Eor decision to the arbitral tribunal which
rendered it.

Notes

1 For the report of the Sixth Committee on the work of the Working Group at
its first session, held from 7 to 25 October 1996, see document A/51/624.

• official Records of the General Assembly, Forty-ninth Session, Supplement

Ho. 10 (A/49/10), chap. III.D.


